Ounpektnea 2000/31/EC EBponenckoro
napnameHTa n Coseta EBponenckoro Coto3a
"O HEeKOTOpbIX MPaBOBbIX acneKTax
MH(OPMALIMOHHBIX YCNYr Ha BHYTPEHHEM PbIHKE, B
4aCTHOCTU, 06 31EKTPOHHON KOMMEpPLINK
(AnpekTrBa 06 3NeKTpOHHON KoMMepLuun)" [pyc.,
aHrn.]

(Bmecte ¢ "UcknoveHnsMun us crtatbn 3")
(MpuHaTa B r. Jltokcembypre 08.06.2000)



[HeodbuumanbHbIM NepeBoa] <*>
EBPOMEWUCKUA COIO3

OWPEKTUBA N 2000/31/EC
EBPOIMENCKOIO NAPJIAMEHTA U COBETA EC
O HEKOTOPBIX MPABOBbIX ACMEKTAX UH®OPMALIMOHHbIX YCNYT
HA BHYTPEHHEM PbIHKE, B YACTHOCTU, O6 ANIEKTPOHHOMN KOMMEPLIUN
(ABUPEKTUBA OB 3NIEKTPOHHON KOMMEPLIUWN) <**>

(Mrokcembypr, 8 nroHsa 2000 roga)

<*> [MepeBog Nonosa A.O.

<**> Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market ("Directive on
electronic commerce"). OnybnukosaHa B OdmumansHoM xypHane (ganee - OXK) N L 178, 17.7.2000, ctp. 1 - 16
(ES, DA, DE, EL, EN, FR, IT, NL, PT, FI, SV)

EBponenckuin napnameHT 1 CoBeT EBponelickoro Coto3sa,

KoHcynbTaHTlIntoc: npumevanune.
B mHdopmauunoHHbIn 6aHk BknoveH [orosop, yvpexaatowmn EBponernickoe coobuiecTtBo, ot 25.03.1957 ¢
n3M. 1 gon. ot 26.02.2001.

pykoBoacTBysch [loroBopom 06 yupexaeHun EBponenckoro coobLuecTtsa, B YaCTHOCTH, ero ctatbammn 47 (2),
551 95,
npvHumas Bo BHUMaHue lNpegnoxexHne Komnceun <*>,

<*> OX' N C 30, 05.02.1999, cTp. 4.

npuUHMMasi BO BHUMaHune 3akntoveHmne IkoHoMmnveckoro n CoumnanbHoro Komuteta <*>,

<*> OX' N C 169, 16.06.1999, ctp. 36.

OeNCTBYS B COOTBETCTBMM C NMpoueaypou, yCTaHOBMEeHHoW cTatben 251 [joroBopa <*>,

<*> BaknoyeHune EBponewnckoro napnameHta ot 6 maa 1999 roga (OXK N C 279, 01.10.1999, ctp. 389),
Obuwas no3suums Coseta oT 28 despans B 2000 rogy (OXK N C 128, 08.05.2000, ctp. 32) n Pewenne
EBponerckoro napnameHTa ot 4 masa 2000 roga.

MOCKOSbKY:

1) EBponevickuin Coto3 cTpemutcsl pa3BvBaTb Donee TecHble CBA3U MexXQy rocyaapcTtBamMy M Hapogamu
EBponbl 1 rapaHTUpoBaTb 9KOHOMUYECKUI U coLmarnbHbIA Mporpecc; B COOTBETCTBUM co cTaTben 14 (2) Jorosopa,
BHYTPEHHUI PbIHOK npefcTaBnseT cobol NpPocTpaHCTBO 0e3 BHYTPEHHMX FpaHul, B KOTOpPOM obecneumBaloTcst
cBoboaHOe ABWXEHNE TOBAPOB, YCNYr, a Takke cBoboaa ydpexaeHus npeanpuaTuii; passutue MHOOPMaLMOHHBIX
06LLEeCTBEHHbIX YCNYr B NPOCTPAHCTBE 0€3 BHYTPEHHWUX rpaHMWL, XM3HEHHO BaXHO ANs ycTpaHeHuss 6apbepos,
KOTOpble pa3aensitoT eBponenckme Hapoabl.

2) PasButMe B MH(OPMALUOHHOM OOLIECTBE 3MIEKTPOHHOM KOMMEpLMU Mpegnoriaraet CyLeCTBEHHbIe
BO3MOXHOCTU 3aHATocTM B CoobliectBe, B 4YaCTHOCTW, Ha ManbiX W CpegHuX npeanpuaTtusax, un oyger
CTUMYNUPOBaTb 3KOHOMWYECKMI POCT U UHBECTULMM EBPOMNENCKMX KOMMAaHUA B WHHOBALMOHHbIE TEXHOMOrMM, a
TaKkke MOXET YCUIUTb KOHKYPEHTOCMOCOBOHOCTb €BPOMENCKOM MNPOMBbILLNIEHHOCTM, obecnevnBas [OCTyn B
WHTepHeT ons Bcex nuu.

3) 3akoHopaTtenbcTBo CoobLlecTBa U xapakTepucTukn npasonopsagka CoobliectBa ABNSTCS XU3HEHHO
BaXHbIMW ANS NpeocTaBleHnsa eBponencknM rpaxaaHam u oneparopamM BO3MOXHOCTEN, HEB3UPasa Ha rpaHulbl, B
MOMHOM CTEeneHU Mnonb30BaTbCs MNPenMyLLecTBaMu, KOTOpble MpefocTaBrsieT SMEeKTPOHHas KOMMEepUUSs; Takum
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obpasom, aaHHaa [dupekTnBa nmeet uenbio obecneyumTb BbICOKMIN YPOBEHb NpaBoBov nHTerpauumn CoobuiecTsa,
npeaHasHavYeHHbIN Ans opMUpPOBaHUSA peanbHOro NpoCcTpaHcTBa 6e3 BHYTPEHHUX rpaHuL, Ana npeaocTaBneHus
WMH(POPMALIMOHHBIX OBLLECTBEHHbIX YCNYT.

4) BaxHo obecneunTb nonyyYyeHne NpeumyLLecTB AN 3NEeKTPOHHON KOMMepLUMU OT BHYTPEHHEro pbiHKa W,
Takum 00pa3oM, [OOCTUYb BbICOKOrO YPOBHA WHTerpauum B npegenax CoobwecTtBa, NpeaycMOTPEHHOrO
IOunpektneon CoseTta EC 89/552/E3QC ot 3 okTabpsa 1989 roga o koopanHaumMm 3akoHoAaTeNbHbIX, HOPMATUBHbIX U
agMVHUCTPATMBHBIX MonoxeHun rocygapcte-yneHoB EC oTHOCUTENbHO AeATENbHOCTU B cdhepe TeneBn3MOHHOMO
BelaHua <*>,

<*> OX N L 298, 17.10.1989, ctp. 23. dupekTnuBa C nonpaekamu, BHeceHHbiMM [upektmneon 97/36/EC
EBponenckoro napnameHTta n Coseta (OXK N L 202, 30.07.1997, ctp. 60).

5) Passutuio nHopmaLmoHHbIX yenyr B npegenax Coobuectsa npenaTcTByeT psj NpaBoBbIX nperpaj Ha
nyTM K Hagnexaiwiemy (YHKUMOHUPOBAHUIO BHYTPEHHErO pblHKA, KOTOpble OenalT MeHee npuBrekaTenbHOM
peanu3aumio cBoboAbl opraHu3aummM u csobodbl NPefoCTaBMeHUs YCMyr; 3TU MPEensaTCTBUS BO3HMKAOT U3
HEeCOOTBETCTBUM B 3aKOHOAATENbCTBE M M3 NPaBOBOM HEOMpeneneHHOCTU B OTHOLWIEHWM TOro, Kakve HOpMbl
HaLUMOHarnbHOro 3aKkoHoA4aTeNnbCTBa AOIMKHbI ObITb MPUMEHEHbI K TakMMm ycrnyram; B OTCYTCTBME KOOpAMHAUUW U
COrNacoBaHHOCTM 3aKOHOAATENbCTBA B 3HAYMMbIX 00MNacTaX, MPensaTCTBMA MOryT ObiTb YCTpaHEHbl NPUMEHEHNEM
npeueneHTHoro npasa Cyaa EBponeinckmix CoobLecTs; CyLlecTByeT NpaBoBasi HEONPEeAENeHHOCTb OTHOCUTENBHO
TOro, B KakoW Mepe rocygapcrBa-yneHsl EC MoryT KOHTponvMpoBaTb YCryrn, KOTopble NPeaoCcTaBnsoTCa APYrum
rocy4apCTBOM-YJIEHOM.

6) B ceete uenen CoobuecTsa, ctaten 43 n 49 [loroBopa, a Takke Lenen BTopmdHoro npasa CoobuiecTtsa,
3TWN NPEnATCTBMA OOIDKHbI ObITb YCTPaHEHbl C MOMOLLbI0 KOOPAMHAUUN onpeaeneHHbIX HauMoHanbHbIX 3aKOHOB U
YTOYHEHUS] OnpedeneHHblX MpaBoBbIX KoHuenuui Ha ypoBHe CoobuwectBa B Mepe, Heobxoaumon Ans
Hagnexawiero YHKLUUMOHMPOBAHNSA BHYTPEHHErO pblHKA; Perynupys nub onpefeneHHble cneuunduyHblie
BOMPOCHI, KOTOPbI€ BbI3bIBAOT BO3HUKHOBEHME NpobnemM Ha BHYTPEHHEM pbiHKE, AaHHas [dupekTuBa NOMHOCTbIO
COOTBETCTBYET NpuHUMNY cybcuanapHocTu, kak onpeaeneHo B ctatbe 5 [lorosopa.

7) Ona Toro, 4tobbl obecnevnTb NPaBoOBYK OnMpedeneHHOCTb M JoBepue NokynaTens, AaHHasa OupekTuBa
OOMMKHA YCTaHOBUTbL YETKME paMKU perynnpoBaHus onpeaerieHHbIX NpaBOBbIX acrekToB 3M1EKTPOHHON KOMMEpPLIMM
Ha BHYTPEHHEM PbIHKE.

8) LUenbio paHHoOM [OupekTuBbl SABMSIETCS CO3[4aHWe MpaBOBbIX paMoK Ans obecneyeHusi CBOOOAHOrO
nepemeLLeHnss MHPOPMAaLMOHHbIX YCryr Mexay rocyaapcteamu-dneHamu EC. Lenbto OupekTuBbl He sBMSeTcs
rapMoHu3aums ccpep OENCTBUSA KPUMUHATBHOMO MpaBa Kak TakoBOro.

9) CeobogHoe nepemeLLeHne MHHOPMALMOHHBIX YCYr MOXET, BO MHOMMX Cry4asx, cneunduyHo oTpaxarb
B npase CoobuiectBa Gonee oOLWMIA NPUHLMMA, @ UMEHHO - MPUHLUMN CBODOOAbLI BbIPAXEHWS, Kak 3TO yka3aHO B
ctatbe 10 (1) KoHBeHUMM O 3aWmMTe OCHOBHBIX MpaB U cBOGOA YenoBeka, koTopas Gbina patuduumMpoBaHa BCeMU
rocygapcteamu-uneHamm EC; no aton npuuvHe OMPEKTUBLI, KOTOPbIE PErynMpyoT OKa3aHne MHAOPMAaLVNOHHBLIX
ycnyr, OOJKHbl o6ecneymBaTb nNpaBo CBOOOAHO 3aHMMATLCA 3TOW AEATENbHOCTbIO B CBETE Bbllleyka3aHHOW
ctatby KoHBEHLMM, C TEMU MWL OrpaHUYEHNSIMU, KOTOPbIE HanaraeT naparpad 2 gaHHoW ctaTbk K cTatbd 46 (1)
HoroBopa; HacTosiwas [OupekTMBa He WMeeT Uenbl BMUATb HA OCHOBOMOMarawwme HOPMbl U NPUHLMMLI
HaLMOHarnbHOro 3aKkoHOA4aTENbCTBA, CBA3aHHbIE CO CBOOOLON CaMOBLIPaXEHWS.

10) B cooTBeTCTBMM C MPUHLMNOM MNPONOPUUOHANBHOCTU, Mepbl, NPeaycMOTpeHHble B aTon [upekTuse,
OfpaHMYeHbl [0 MUWHMMYMa, HeOOXOAMMOro pAns OOCTWXKEHUS Uenu Haanexawlero @YHKUMOHUPOBaHMS
BHYTPEHHErO pbIHKA; A TOro 4ToObl rapaHTMpoBaTb MNPOCTPaAHCTBO, KOTOPOE [AEWCTBUTENbHO He WMeeT
BHYTPEHHUX FpaHWL, HacCTONbKO, HACKOMbKO 3TOro TpebyeT anekTpoHHas KoMMepuusd, Hactoswas [upekTvsa
AormkHa obecneyvnTb BbICOKUIA YPOBEHb 3allMTbl Lenen, KoTopble NpeacTaBnsioT 06N MHTEpecC, B YacTHOCTU, B
cdepe 3awmTbl NpaB HECOBEPLUEHHOMETHUX WM YenoBe4vYecKoro AOCTOMHCTBA, 3aliMTbl nNpaB noTpebutensd u
300pOBbs rpaxdaH; B COOTBETCTBMM CO cTatbend 152 [loroBopa 3awwmta 340pOBbs rpakgaH sBnsercd
CyLLeCTBEHHbIM KOMMOHEHTOM nonutuki CoobuiecTaa.

11) Ot1a [OwupektvBa npumeHseTca 6e3 yuwiepba OANnA ypoOBHS 3aliMTbl 340POBbSA FpaXgaH UM MHTEpPecoB
nokynartenen, kak 310 ycTaHoBneHo aktamu CoobuiectBa; cpean apyrux, Oupektnea Coeta 93/13/EQC ot 5
anpensa 1993 roga 0 HeYeCTHbIX CpoKax B KOHTpakTax nokynatenen <1> n [Oupektusa 97/7/EC EBponemnckoro
napnameHta u Coseta oT 20 maga 1997 roga O 3awWuTe nokynatenend B OTHOLUEHWW KOHTPaKTOB, KOTOpPble
3aKMYalTCA Ha PacCTOSHUM <2>, COCTaBNSANT XU3HEHHO BaXHbIA 3M1EMEHT 3alUMTbl MoKynaTenewn B cdepe
3aKIMOYEHNS KOHTPAKTOB; 3TU XXe OUPEKTUBbLI MOJIHOCTLIO MPUMEHSAIOTCA K MHPOPMAUUOHHBLIM ycnyram; 6asoBoe
3akoHoaaTtenbcTBo CoobLlecTBa, KOTOPOe B MOSHOW Mepe MpUMEHSIETCA K MHAOPMAaLMOHHBLIM ycryram, Takke
BkrtovaeT B cebsa dupektuBy Coeta 84/450/EQC ot 10 ceHTs6ps 1984 ropa, KacawLyocs HELOCTOBEPHOW U
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cpaBHuUTENbHOM peknambl <3>, OupektnBy Coseta 87/102/EQC ot 22 pekabpss 1986 roga o cbnukeHun
3aKoHoAaTenbHbIX, PErynaTUBHbIX U aAMUHUCTPATUBHBLIX MOMOXEHUN rocyaapCTB-4YNeHOB B cdhepe onepauuin ¢
notpeburenbcknum kpegutom <4> NupektnBy Coseta 93/22/ESC ot 10 mas 1993 roga 06 MHBECTULMOHHBLIX
ycnyrax B cgepe LeHHbix bymar <5>, NunpektuBy Coseta 90/314/ESC o1 13 uioHa 1990 roga 0 KOMMNIEKCHOM
Typn3Me, KOMMIIEKCHOM OTAbIXE M KOMMMEKCHbIX Typax <6>, dupektuBy 98/6/EC EBponenckoro naprameHTa u
CoBeta ot 16 dpeBpana 1998 roga o 3awuTe noTpedbutenen npu ykasaHuM uUeH <7>, OupektnBy CoBeTa
92/59/E3C ot 29 mnoHs 1992 roga 06 obuwen 6e3onacHocTy npoaykuumn <8>, Nupektury 94/47/EC EBponeinckoro
napnameHta n CoseTa oT 26 okTabpsa 1994 roga o 3awmte npuobpeTtartenent NPUMEHUTENBHO K HEKOTOPbIM
acnekTam [OroBOpPOB, OTHOCSLUMXCHA K MpUOOpeTeHuIo npaBa Mofb30BaHWs B OTAEMbHbIE Mepuoabl BpeMeHU
HeOBWXMMbIM umyLecTBom <9>, [npektnry 98/27/EC EBponerickoro napnameHTta u Coseta ot 19 mas 1998 roga
0 npeanucaHusax B Lensx 3alMTbl MHTepecoB npas notpebutenen <10>, OupektuBy Coseta 85/374/EQC ot 25
uiona 1985 roga o cObnmkeHMn 3aKOHOB, PErriaMeHToOB U aAMUHUCTPATUBHBIX MOMOXEHUN FOCYy4apCTB-YrEeHOB,
NPUMEHSIEMbIX K OTBETCTBEHHOCTU 3a HeucnpasBHylo npoaykuuio <11>, OupektuBy 1999/44/EC EBponenckoro
napnameHta un Coseta oT 25 masg 1999 roga o HEKOTOpbIX acnekTax NpoAdaxu NoTpedbuTenbCKMX TOBapOB U
npegocTaBnsemblx rapaHTusax <12>, 6yaywywo OupektuBy Esponeiickoro napnameHTa n CoBeTa OTHOCUTESNbLHO
ONCTaHLMOHHOIO MapKeTuHra notpebutensckmx huHaHcoBbiX yenyr <13>, n Oupektusy Coseta 92/28/ESC ot 31
Mas 1992 roga o pekname MeAULMHCKOM npoaykuum <14>; Hactoswas [upekTuBa OOMKHa NpuMeHaTbca 6es
ywepba ans Oupektubl 98/43/EC EBponeinckoro napnameHta u CoeTa oT 6 utona 1998 roga o conmkeHun
3aKoHoOAATEeNbHbIX, PErynaTUBHbIX U agMUHUCTPaTUBHbLIX MOMOXEHUN rocygapcTe-yneHoB EC oTHocuTenbHO
peknambl M CMNOHCOPCTBA MNPUMEHMTENBHO K TabayHon npogykuum <15>, nNpuHATOW B pamKax CTPYKTypbl
BHYTPEHHErO pblHKA; HacToswasa [dupekTvBa [OONOMHSAET WMHPOPMALMOHHbIE TpeboBaHUSA, YCTaHOBIEHHbIE
BbILLEYNOMAHYTBIMW ANPEKTUBAMU, U, B YacTHOCTU, dupektmuson 97/7/EC.

<1> OXX N L 95, 21.04.1993, cTp. 29.

<2> OXX N L 144, 04.06.1999, ctp. 19.

<3> OX N L 250, 19.09.1984, ctp. 17. Oupektnsa c nonpaBkamu, BHeceHHbiMn [dupektuson 97/55/EC
Esponerickoro napnameHta n Coseta (OX N L 290, 23.10.1997, ctp. 18). B HacToAwWmMA MOMEHT yKasaHHas
OunpektnBa otmeHeHa [dupektmBon EBponenckoro napnameHta n Coseta 2006/114/EC oT 12 pekabps 2006 r. o
HEeIOCTOBEPHOW M CpaBHUTENBHOW peKknamMe - NpuMm. Nepes.

<4> OXX N L 42, 12.02.1987, cTp. 48. [InpekTrBa C nonpaskamu, B NOCNEOHNA pa3 BHECEHHbIMU [JUpeKTMBOW
98/7/EC EBponenckoro naprnameHTa n Coseta (OXK N L 101, 01.04.1998, ctp. 17).

<5> OXX N L 141, 11.06.1993, ctp. 27. [OupeKktnBa C nonpaBkamu, B MOCNEOHUA pa3 BHECEHHbLIMU
Oupektneon 97/9/EC Esponenckoro napnameHta n Coseta (OXK N L 84, 26.03.1997, cTp. 22).

<6> O>X N L 158, 23.06.1990, ctp. 59.

<7>OXX N L 80, 18.03.1998, cTp. 27.

<8> OX N L 228, 11.08.1992, ctp. 24. YkasaHHaa [upektnBa oTmeHeHa [upektuBon Esponewnckoro
napnameHTta n Coseta 2001/95/EC ot 3 gekabps 2001 r. 06 obwen 6e3onacHOCTU NPOSYKUUM - MPUM. NEPEB.

<9> OX N L 280, 29.10.1994, ctp. 83. YkasaHHas [QupektnBa oTmeHeHa [dupektuBon 2008/122/EC
Esponetickoro NapnameHTta n Coseta EC ot 14 anBapsa 2009 o 3awmTte notpebuTenen B OTHOLEHWUM TaNMLLEPOB
N BONFOCPOYHbIX TYPUCTCKUX NPOAYKTOB - MPUM. NEPEB.

<10> OXK N L 166, 11.06.1998, ctp. 51. [Inpektnsa c nonpaBkamu, BHeCEHHbIMU [Qupektnson 1999/44/EC
(OXK N L 171, 07.07.1999, ctp. 12). YkasaHHas OupektnBa oTmeHeHa [upektuson 2009/22/EC Eponerickoro
MapnameHta n CoBeta EC ot 23 anpena 2009 r. o npegnucaHusx B Uenax 3awuTbl WMHTEPECOB MpaB
notpebuTtenewn - NpMM. Nepes.

<11> OXX N L 210, 07.08.1985, cTtp. 29. [QupekTtnBa c nonpaskamu, BHeceHHbIMW [upektuson 1999/34/EC
(OXK' N L 141, 04.06.1999, cTp. 20).

<12> OXX N L 171, 07.07.1999, cTp. 12.

<13> [anHaa [dupektuBa yxe npuHata - OupektuBa 2002/65/EC Esponevickoro napnameHta u CoeTta
EBponbl oT 23 ceHTabps 2002 r. o OAUCTAHUMOHHOM MapKeTUHre noTpebuTenbCkMx (OUHAHCOBBLIX YCIyr M O
BHeceHun nameHenun B fupektnsy Coseta EBponbl 90/619/ESC un Onpektusbl 97/7/EC n 98/27/EC - npum. nepes.

<14> OX N L 113, 30.04.1992, ctp. 13. YkasaHHaa [OupektmBa oTmeHeHa [upektmBon 2001/83/EC
EBponelickoro lMapnameHta n CoBeta EC ot 6 Hosibpsa 2001 roga oTHocuTenbHo Kogekca CoobuiectBa o
MeOMULMHCKOWM NPOoAYKLUMKM, NpegHa3Ha4YeHHOW ANS UCMONb30BaHMS YENTOBEKOM - NPUM. NEPEB.

<15> O>K N L 213, 30.07.1998, cTp. 9.

12) HeobGxoamMMo UCKMNOYNTL OnpeaeneHHble BUabl AeATenbHOCTU U3 cdepbl OENCTBUS AaHHOW [UpekTuBbl
Ha OCHOBaHWWM TOro, 4YTo CBOOOAA MpPedoCTaBneHMs yCryr B 3TOoM cdepe He MOXEeT ObiTb rapaHTMpoBaHa Ha
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JaHHOM 3Tane B COOTBETCTBMM C [JOroBOPOM MW CYLLECTBYIOLMM BTOPUYHBIM 3aKOHOOATENBCTBOM; UCKMOYEHNE
3TUX BMAOB AEATENbHOCTU HE MpenaTcTByeT MPUMEHEHWUI0 HUKAKUX MHCTPYMEHTOB, KOTOPble MOryT oOKasaTbCs
HeobxoouMbIMM AN Haanexawlero (pyHKUMOHMPOBAHUS BHYTPEHHEro pblHKA; HanoroobrnoxeHne OO0MKHO ObiTb
NCKIIOYEHO 13 cdhepbl AeNCTBUS HacTosilwen [UpekTmBbI.

13) OJaHHaa OupekTvBa He UMeET Lenblo yCTaHaBNuBaTh NpaBuna B OTHOLLIEHWW HanoroBbix 06A3aTensCcTB
WNW HaIoroBbIX aCMeKTOB 3/IEKTPOHHOW KOMMEPLINW.

14) 3awumTa nuy B OTHOLLEHUN 0OPabOTKM NMNYHON MHAOPMALIMIN PEFYNINPYETCA UCKITUUTENBHO [UpeKTMBOm
95/46/EC EBponevickoro napnameHta n Coeta oT 24 oktsabpst 1995 roga o 3awmte nuy B cdepe o0b6paboTkm
nM4yHoM wmHdoOpMauMM U CBOOOAHOrO NepeMelleHust Takoln uHdopmauum <*> u  [OupektuBon 97/66/EC
EBponerickoro napnameHTta n Coeeta ot 15 gekabpsa 1997 roga oTHocuTenbHO 06paboTkM NMYHOM MHdOpMaUnn 1
3aWuThl TalHbl B cepe TEeNeKkoOMMYHUMKAUUA <**>  KoTopble B MOMHOW Mepe MOryT ObiTb MPUMEHEHbI K
WH(POPMaLUNOHHBIM ycnyram; 3Tu [upekTuBbl Yxe yCTaHaBnuBalT npaBoBble pamku CoobuwiectBa B cdepe
06paboTkm NUYHOM MHDOpMaLUK 1, TakMM obpas3om, HET HEOOXOOUMOCTN UX PerynMpoBaHns B AaHHon JupekTuee
C TeM, 4yTobbl obecneunTb ahppekTuBHOE DYHKLMOHUPOBAHWE BHYTPEHHEro pbiHKa W, B YacTHOCTWU, cBoboaHoe
nepemMeLLeHne nnYHoOn uHOpMaUUK Mexay rocyaapcTBamu-dneHamu EC; mMmnnemeHtaumss u npumMeHeHue
HacTodAwen [dnpekTmBbl OOMKHbI OblTb OCYLLECTBMNEHbI B MOMHOM COOTBETCTBMM C MPUHUMNAMU 3aLUTbl JIMYHbIX
OaHHbIX, B YacCTHOCTM, B OTHOLUEHUM pPacCbifiKM KOMMEpPYEcKux cooblieHun 6e3 cornacusi nonydatenss u
OTBETCTBEHHOCTW MOCPEAHMKOB; AaHHasa [MpeKTuBa He MOXET MpensiTcTBOBaTb aHOHWMHOMY MCMONb30BaHUIO
OTKPbITbIX CETEN, TaKMX Kak VIHTepHeT.

<*> O N L 281, 23.11.1995, cTp. 31.
<**>OX N L 24, 30.01.1998, cTp. 1.

15) KoHtpmaeHumanbHOCTL coobLlleHnn rapaHTupyetca ctatben 5 [dupektusol 97/66/EC; cornacHo aTown
OvpekTuse rocygapctea-yneHsl EC gomxHbl 3anpetuTts Nobor B nepexsatoB Uy KOHTPONS Hag coobLweHnsamm
OPYrMx CyObeKToB, OTMMYHBIX OT OTNPaBMTENen 1 nonyyaTenen, 3a UCKMIOYEHNEM CryYaeB 3aKkOHHOTO nepexsarta
N KOHTPOIS.

16) VcknioyeHvne OesTenbHOCTM MO OpraHM3aumy asapTHbIX Urp u3 cdepbl NPUMEHeHUs 3Ton OupekTuBbl
pacnpoCTpaHAeTCa WCKMIYMTENbHO Ha asapTHble Wrpbl, noTepen W napuv, npegycmaTtpuBalolumMe OeHEeXHble
CTaBKM; BbllLEYKa3aHHOe WCKIOYEeHME He pacrnpoCTPaHSAeTCs Ha KOHKYPeHUMIO B NMPOABMKEHUW TOBApPOB WM Ha
Urpbl, LENblo KOTOPbIX SABNSETCS CTUMYMMPOBAaHUE NPoAaX TOBapOB MU YCAyr, N B KOTOPbIX NaTex, ecrny Takon
npegycmaTtpuBaeTcs, CAYXUT NULLb ANS NpruobpeTeHns ToBapOB MUIN YCNyr.

KoHcynbTaHTln0C: npumeyaHue.
B uvHdopmauunoHHein 6aHk BkntodeHa [OupektvBa N 98/34/EC EBponerickoro naprnameHta u CoseTa
EBponenckoro Coto3sa ot 22.06.1998 ¢ nam. n gon. ot 20.11.2006.

17) OnpegeneHne NOHATMSA "MHOpPMaLUOHHbIE OOLIEeCTBEHHbIE ycnyrn" yxe cogepxutcsa B [Oupektuse
98/34/EC Esponelickoro napnameHta n Coseta oT 22 uioHsa 1998 roga, koTopas npegycmatpusaeT npouenypy
ANsl NOCTaBKM MHopMauumn B 06racT TEXHUYECKUX CTaHAapTOB WM MOCTaHOBMAEHUA W NpaBun npegocTaBrieHns
NHOPMAaLMOHHBIX yenyr <*>, 1 B dupektuse 98/84/EC Eponerickoro naprnameHta n Coseta ot 20 Hos6psa 1998
roga o NpaBOBOM 3alUMTe YCIyr, KOTOpble OCHOBLIBAOTCA MM COCTOAT M3 YCMOBHOIO AocTyna <**>; gaHHoe
onpegeneHve BkroyaeT B cebs niobble ycnyrn, KOTopble NpPefoCTaBnAlTCA MO MHAMBUAOYaNbHOMY 3anpocy
nony4aTens ycnyr, kak npaBusio, 3a BO3HarpaxaeHue, Ha pacCTosiHUM NOCPeACTBOM 3f1eKTPOHHOro obopyaoBaHus,
KOTOpoe wucnonb3yeTca Ans nepepaboTku (BkNoyask UMGpPOBOE CXaTue) U CoXpaHeHus uHdopmauuu; ycnyru,
yKkasaHHble B cnucke npunoxeHus V k OupektuBe 98/34/EC, koTopble He npeaycmaTpuBaloT nepepaboTky u
coxpaHeHue MHopMaLun, He PerynmpyoTcsa aTUM onpeaerneHmem.

<*> OXK N L 204, 21.07.1998, ctp. 37. QupektnBa ¢ nonpaBkamu, BHeceHHbiMy Oupektnson 98/48/EC (OXK
N L 217, 05.08.1998, cTp. 18).
<**> OX' N L 320, 28.11.1998, cTp. 54.

18) NHdpopmMaumnoHHbIe ycnyrn oxBaTbIBalOT LUMPOKUIA CNEKTP cdhep SKOHOMUYECKON OESATENbHOCTU, KOTOpble
OCYLLECTBNAITCA B pexume on-line; gaHHble BUAbI A€ATENbHOCTM, B YaCTHOCTU, MOTYT BKIHOYaThb B cebs npogaxy
TOBapoB B pexume on-line; B cdepy OencTtBua faHHOW [AMpekTuBbl He BXOOAT [JOCTaBka TOBApOB UMK
npegocraesneHve ycnyr B pexume off-line; nHdopmMaLMoHHbIE YCnyrM He OrpaHMYUBaOTCH WCKNIOYUTENBHO
ycnyramm, KoTopble obecneyMBaldT WHTEPAKTUBHOE 3aKMOYEHUE [OrOBOPOB, HO, MOCKOSIbKY OHU SABMSOTCS
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9KOHOMUYECKOW [OEeATEeNbHOCTbIO, TO BKMYaT B ceba Takke W ycnyrn, NpeaocTaBrieHUe KOTOpPbIX He
onnadmBaeTca ux nonydarensMmu (Hanpumep, npeanoxeHve uHgopmauum on-line, kommepyeckne KOMMyHUKaLMK
U BO3MOXHOCTb MOWCKa, JOCTYyna U nonyvyeHus nHgopmalmm); MHPOPMALNOHHbBIE YCNYIK TakkKe BKMOYalT B
cebs ycnyru, coctosume B nepegaye nHdopmaumm Yepes KOMMYHUKALMOHHYO CEeTb, B NpeocTaBneHnn 4octyna
K KOMMYHUKaLWOHHOW CeTU, a Takke ycryru no pasmMeleHno uHdopmauuu, npefoctaBnsemMon nonydvartenem
yCInyr; TeneBU3NOHHOE BelaHne B 3HadveHun [OupektnBbl EOC/89/552 u paguoBellaHne He SABRSOTCA
WH(POPMALIMOHHBLIMU yCryramu, MOCKOSbKY OHW MPefoCTaBnalnTCa He No MHAMBMAOYanbHbIM 3anpocam; OOHaKo
ycrnyru, KoTopble nepefaroTcs OT OQHOro MecTa B Apyroe, Takue Kak npegocTtaBfneHve BMOEO YCnyr rno 3anpocy,
WNW  paccbiflka KOMMEPYECKMX COODOLLIEHUA C MOMOLLLID  3MEKTPOHHOW MOYTbl, HAaMNpPOTUB, SABMISIOTCS
WH(POPMAaLIMOHHBLIMKU yCriyramn, perynupyemMbiMu Hactoswen [JMpekTMBon; UCMOMNb30BaHWE 3IEKTPOHHOW MOYThI
WUNU SKBMBANEHTHbIX CPeacTB WHAMBMAYANbHOW KOMMYHUKaUMW, Hanpumep, (puamyeckumn nuuamu, KoTopble
OENCTBYIOT He C Lienblo OCYLLeCTBNEHMS NPOodeCCMoHanbLHOM UM KOMMEPYECKON AeATEeNbHOCTH, B TOM YMcne s
3aKMNIOYEHNsT KOHTPAKTOB Mexay cobou, He aBndetcs MHAOPMAaLUOHHBIMU YCNyramu; OOrOBOPHbIE OTHOLLEHMS
MeXay cnyxawum wun ero pabotogateneMm He SBMSKOTCA NpefocTaBfeHneM UMHPOPMALMOHHBIX — YCIyT;
OEeaTenbHOCTb, KOTOpasi MO CBOEW CYTU HE MOXET OCYLLECTBNATLCS Ha PacCTOAHUS U NOCPEACTBOM 3IEKTPOHHbIX
CPeaCTB KOMMYHUKALMK, Takasi kKak 06s13aTenbHbIA ayauT CHETOB KOMMaHUM UMM KOHCYNbTaumMs BpayvoM, KoTopas
TpebyeT puU3n4eckoro ocMoTpa NauueHTa, He ABNseTCs NpeaocTaBneHemM MHPOPMALIMOHHBIX YCIYT.

19) MecTo y4ypexaeHus MOCTaBLUMKa YCINyr OOMKHO OnpedensitbCs B COOTBETCTBUM C MpeuefeHTHbIM
npaBom Cyna EBponewckmx Coo6LlecTB, COrmacHO KOTOPOMY KOHUEMUMS y4pexaeHus npegycMmaTpuBaeT
hakTMyeckoe OocyLlecTBNEHNE 3IKOHOMUYECKON OeATeNnbHOCTM 4Yepe3 (PUKCMPOBAHHOE YypexaeHue B TeyeHue
HeonpeaeneHHOro BpeMeHu; aTo TpeboBaHme Takke BbINOMHAETCS, €CMNYM KOMMNAaHWA CO30aeTcsl Ha onpeaeneHHbINn
nepvod; MeCTO YYpexaeHuss KOMMaHuu, MpefoCTaBnsiowen ycnyrm depe3 Beb-cant, He 4dBnsieTcs
MecTopacrnofnoXeHnem TEXHONOMM, KoTopble obecneyvmBaloT MOAAEPXKKYy 3ToMy Beb-canTy, unu MecTtoMm, u3
KOTOPOro 3TOT BEG-CaWT AOCTYMNEH; MECTOM YUYpPEeXOeHUs SABMSeTCS MeCTO, rAe KOMMaHUSA OCYLLEeCTBMSET CBOH
9KOHOMUYECKYHO OESATENbHOCTb; B Cry4vasX, €Cnn NoCTaBLMK MHEAOPMALMOHHBIX YCIYr MMEET HECKOSIbKO MeCT
YUPEXOEHNSA KOMNAHUN, TO BaXXHO ONpeaenuTb, N3 KOTOPOro U3 HUX NpeaoCTaBnsoTCA COOTBETCTBYIOLLME YCMYTH;
B TOM cCnydyae, ecnv 3aTpyaHUTENbHO OnNpeaenutb, W3 Kakoro Mecta ydpexaeHuss (M3 HEeCKONbKUX)
npefocTaBnseTcs onpeferneHHasa ycnyra, TO TakOBblM CHUTaAETCA MECTO HaxOXAeHUs LUeHTpa OeATeNbHOCTU
KOMMaHMK, KOTOPbIN UMeeT OTHOLLEHWNE K JaHHOW KOHKPETHOM ycnyre.

20) Onpegenexve "nony4artens ycryr' oxeaTblBaeT BCe BUAbI MCMOMb30BaHWUA MHPOPMALMOHHbBIX YCIYr Kak
nuuamu, KoTopble NpeaocTaBnsaloT MHGOPMaLUMIO BHYTPU OTKPBITLIX CeTel, TakMx Kak VIHTepHeT, Tak U nuuamu,
KOTOpble OCYLLECTBNAT NOMCK UHpopMaLnn B VIHTEpHETE B YaCTHbIX UNU NPOEeCCUOHAnbHbIX Lensx.

21) Pamkn koopauvHauun, ycTaHaBnvMBaeMble HacToswewn [OUpekTuBoMr, npumeHsitoTca 6e3 yuwepba K
Oyaywien rapMoHu3auumn 3akoHogaTensctBa CoobuiectBa O NpegocTaBneHun WMHEAOPMALMOHHBIX YCNyr wu
Oyaywiero 3akoHogaTenbCTBa, TpaHCOPMUPYIOLLEro MpMMEHEHUEe HacToswen [OMpeKkTBbl Ha HauMOHaNbHOM
YPOBHE; paMKu KOOpPAMHALMM OTHOCATCHA Nulb K TPeOOBaHUAM OTHOCUTENBHO On-line AeATenbHOCTW, TakoW Kak
on-line nHdopmauwms, on-line peknama, on-line Nokynku, on-line 3akn4YeHNe KOHTPAKTOB, N HE KacalTCs NPaBOBbIX
TpeboBaHui rocygapctB-uneHoB EC OTHOCMTENbHO TOBapoB, B 4YaCTHOCTW, OTHOCUTENbBHO CTaHAAPTOB
6e3onacHocTn, 00s3aTeNnbCTB MO MapKUPOBKE, OTBETCTBEHHOCTM 3a TOBapbl, PaMKM KOOpAMHAUMM TakKe He
KacatoTca TpeboBaHu rocyaapctB-uneHoB EC oTHocuTEnbHO LOCTaBKM WNM MEPEBO3KM TOBapoOB, BKIOYas
pacnpegeneHne  MeguUUWHCKUX  NPOOYKTOB; paMKM  KOOpAUHAUMW  He  OXBaTbliBalT  OCYLLECTBIEHUe
npevMyLLLeCTBEHHONO MpaBa MOKYNKNW roCy0apCTBEHHbIMU OpraHamu onpefeneHHbIX TOBapoB, TakUMX Kak
npovsBeaeHns UCKYCcCTBa.

22) lMNMpepoctaBneHne MHAOPMALMOHHBIX YCAYr KOHTPONMPYETCH C CaMOro Havana AesaTenbHOCTU C Lenblo
obecneyeHnss 3PAEKTMBHOM 3alUMTbl OOLLECTBEHHbIX MWHTEPEecoB; fAns 3TOro Heobxoammo obecneunTtb
npeaocTaBneHMe 3awuTbl CO CTOPOHbI KOMMETEHTHOr0 oOpraHa He TOMbKo Ans rpaxgaH CoOBCTBEHHOro
rocygapctea, Ho u anga rpaxgaH Bcero CooOuwiectBa; C Uenbl YCWMEHUS B3aMMHOrO [JOBEpUs Mexay
rocygapcteamu-ynieHamm EC BaxHO 4YeTKO YCTaHOBWUTb OTBETCTBEHHOCTb TOro rocygapcrea-uneHa EC, c¢
TEPPUTOPUN KOTOPOro OKasbiBaKTCA ycnyru; 6onee Toro, Anst aeKTUBHbLIX rapaHTuii cBo6oabl NpeaoCcTaBneHms
YCIyr 1 NPpaBOBOW ONMpefeneHHOCTU AN MOCTaBLUMKOB M NnosyyaTenen ycnyr, npegocraBneHne nHOopMaLnoHHbIX
06LLEeCTBEHHbIX YCNyr, B MPUHUUMNE, OOMMKHO PEerynupoBaTbCs 3akoHOA4ATENbCTBOM rocydapcrtea-yneHa EC, Ha
TEPPUTOPUN KOTOPOro HAXOAUTCH MECTO YYpeXaAeHUs NOCTaBLLMKa YCyr.

23) OanHas [unpekTuBa He uMeeT Uenbl YyCTaHaBnuBaTb AONOSNHUTENbHbIE HOPMbl MEXAYHAPOAHOro
YacTHOro npaBa OTHOCWUTENbHO KOMMWM3WMKW, W He 3aTparMBaeT cygonpousBoactBo CyadoB; MNOMOXeHus,
NpMMEHsiEMble B COOTBETCTBUM C HOpMaMM MEXAYyHapOAHOro YacTHOro npaea, He AOMMKHbI orpaHn4nBaTh cBoboay
npeaocTaBneHms UHPOPMAaLIMOHHBIX YCNYr, NPOBO3rnaLleHHY HacToswwen AnpekTnson.

24) B «koHTekcTe pAdaHHOW [upekTnBbl, HECMOTPS Ha HOPMY OTHOCUTENBbHO KOHTPOMS WCTOYHWUKOB
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WH(POPMALIMOHHBIX YCAyr, NPUHSATME rocygapcTtBamu-yneHamm EC mep no orpaHuvyeHunto cBoboAbl ABMXKXEHUSA
MHpopMaLnm ABNAETCHA 3aKOHHbBIM, €CNIM OHO OCHOBAHO Ha MONMOXeHUAX HacTosLwwen [AnpekTuBhbl.

25) HaumoHanbHbIe cyabl, B TOM YMCNE U Cyabl rPaXaaHCKOW KPUCAMKLUK, KOTOPbIE paccMaTpmuBaloT Cnopbl
B 4aCTHOM nMpaBe, MOryT OTCTynatb OT MpuHUMna cBoboabl npefocTaBneHnss MHPOPMALMOHHBIX YCIyr Ha
YCroBUsX, NPeayCMOTPEHHbIX aHHOW [NpeKTnBON.

26) NocynapcTea-uneHsl EC Ha ycnoBusix, NpegyCMOTPEHHbIX AaHHOW [JUPEKTMBORN, MOryT NMPUMEHATbL CBOMU
BHYTPEHHME HOPMbl YrOfIOBHOrO MpaBa M YroflOBHOrO Mpouecca C Uenblo NpoBedeHus CneacTBEHHbIX
MeponpusTUn, HeobXxoauMbIX OIS paccrefoBaHust npecTynneHun, 6e3 HeobxogumocTn coobeHnss Komuccum o
TaKnx MeponpuaTUsiX.

27) [aHHaa [OupektnBa BMecTe c 0Oyaywen [dupektuBon EBponerickoro napnameHta u CoBeta o
ONCTaHLMOHHOM MapKeTUHre NoTpebuTenbCcknx UHAHCOBLIX YCMyr <*> gBnseTCsA BKNagoM B CO34aHWe NpaBOBbIX
pamok anda on-line npepoctaBneHnss UHAHCOBBLIX YCMNYr; BO3MOXHOCTW, MPeAYyCMOTPEHHbIE HacTosLen
OupektuBon ans  rocygapctB-duneHoB EC, B  OTHOweHMM orpaHuyeHnss cBoboabl  npefocTaBneHust
WMH(POPMALIMOHHBIX YCNYr Npu onpeaeneHHbIX YCMoBUSIX C LEenbi 3aliuTbl NoTpebuTtenen Takke oxBaTbiBaloT
MeponpusTus B ccpepe hUHAHCOBLIX YCNYr, B YaCTHOCTW, MEPONPUATUS, HanpaBfeHHbIe Ha 3aLUNTy UHBECTOPOB.

<*> [laHHas [OupektuBa yxe npuHaTa - OupektnBa 2002/65/EC EBponerickoro napnameHta n CoseTa
EBponbl oT 23 ceHTsi6ps 2002 r. 0 OUCTAHLUMOHHOM MapKeTUHre MnOoTpebUTENbCKNX (PUHAHCOBLIX YCNYr U O
BHeceHun nameHeHunn B Aupektney Coeeta EBponbl 90/619/EQC n Oupektnebl 97/7/EC n 98/27/EC - npum. nepes.

28) ObsasarenbcTBa rocyaapcT-uneHoB EC He genaTtb ycnosnemM AOCTYNa K OCYLLECTBEHUIO AeATEeNbHOCTH
NOCTaBLMKOM WMH(OPMALMOHHBIX YCNyr nNpeaBapuTernbHOe MNOMyYeHWe NUUEH3UW He pacnpoCTPaHATCs Ha
MOYTOBbBIE YCNYrK, 3aKm4vallmecs B [OCTaBKe pacnevyaTaHHOro COOBLLUEHUS 3MEeKTPOHHOW MOYTbl, KOTOpble
perynupytotcst nonoxeHnsmn Oupektusbl 97/67/EC EBponenckoro napnameHta n Coseta ot 15 pekabps 1997
roga 06 obwux npaBunax pasBUTUS BHYTPEHHEro pbiHKa MoyToBbIX ycryr B CoobuwectBe n 06 ynydleHumn
KadyecTBa ycnyr <*>, u He 3aTparvsalT JOOpPOBOMbHbIE CUCTEMbI akKkpeauTauuw, B YaCTHOCTU, B OTHOLUEHWM
NpoBanAepoOB AMEKTPOHHBIX YCIYr NOATBEPXKAEHWS NOANNCEN.

<*>OXX N L 15,21.01.1998, ctp. 14.

29) Kommepueckme coobLieHnsi BaxHbl Ans MHAHCUPOBAHMA WMHMOPMALUMOHHBIX YCIyr U Ans pasBUTUSA
LUMPOKOrO CrnekTpa HOBbIX GecnnaTtHbIX YCnyr; B MHTepecax 3aliuTbl nNoTpebuTtens u crnpaBenfiMBOWA TOProBIu
KOMMep4yeckue coobLLeHNs, BKNoYad CcoOOLEHNss O CKuAKax, peknamHble MpeafiokeHnss W peknamHble
COPEBHOBAHUSA UNWN UrPbl, AOMKHbI YAOBNETBOPATb PAAY YCNOBUIA O NPO3PAYHOCTY; 3TN YCMNOBUS NPUMEHSIOTCS 6e3
yuepba pencteuio OupektuBbl 97/7/EC; HacTosawas [OupekTMBa He BRMSIET Ha MONIOXEHUS CYLLECTBYHOLLNX
[dnpekTrB 0 KoMMepyeckmx coobleHnsax B yacTHocTu, Oupektney 98/43/EC.

30) Pacchbinka kommepyecknx coobLLEeHN C MOMOLLBIO 3NIEKTPOHHOW NOYThLl 6e3 cornacus nonyyatens Ha ux
nony4yeHve MoxeT OblTb HexenaTtenoHon Ana notpedbutenen n NOCTaBLUMKOB MH(OPMALIMOHHBIX YCIYr U MOXeT
nomeLlats CTabunbHOMY (PYHKLUMOHMPOBAHUIO MHTEPAKTUBHBIX CETEN; BOMPOCHI COrfacoBaHWs Mofy4vatenem
onpegerneHHbiX hopM KOMMEpPYECKUX COOOLLEHMI, KOTOpble pacchbinakTca 6e3 ero cornacus, He perynupyloTcs
HacTodwen [upekTuBoW, HO OHW npegycmaTpusatoTcsa [Oupektnson 97/7/EC w [Oupektuson 97/66/EC; B
rocygapctBax-uneHax EC, koTopble paspellalT paccbifiky KOMMEPYECKMX COOOLLEHUI C MOMOLLBIO 3NIEKTPOHHON
noytel 6e3 cornacua nonyyartens, [AOMKHa CTUMYNMPOBaTbCA COOTBETCTBYKOLAA cucTema unbTpauum
coobLLEeHU; KpoMe Toro, B NtoOoM criydyae KoMMep4deckue coobLeHusi, paccblnaemble 6e3 cornacusa nony4varens,
OOIDKHBI  YEeTKO  MAEHTUUUMPOBATLCA KakK TakoBble C LUENbl  YCUNEHWs MpPO3payvyHOCTM U obnerdyeHus
(YHKUMOHUPOBAHUA TakoW cucteMbl uUnbTpauun; MofyYeHne KOMMEPYECKMX COOOLEHUN C  MOMOLLbHO
3NEKTPOHHON noyThl ©e3 cormacust nonyyatensa Ha WX MNOSydYeHWe He [LOMKHO BbI3blBaTb [OMOSMHUTENbHbIE
pacxoabl Ans nonyyatens.

31) locypapctBa-uneHol EC, koTopble paspeluardT pacehbifiky KOMMEPYECKMX COOOLUEHWA C MOMOLLBHO
3NEKTPOHHON MOYTbI MOCTABLUUKOM YCIYr, YYPEXOEHHbIM Ha UX Tepputopuu, ©e3 npegBapuTenbHOrO cornacus
nonyyatensi, [OOJPKHbl 0bOecneynTb perynsipHble KOHCYNbTauuMu MOCTaBLUMKOB YCryr Mexay coboi u ux
YBaXXUTENMbHOE OTHOLUEHME K CMMCKaM OTKa3oB, B KOTOpble U3MYeckMe nuua, He Xenawwwme nonyyatb
KOMMep4eckue coobLLEeHMS, MOTYT BHECTM cebsl.

32) B uenax ycTpaHeHUsl MpensiTCTBMA K pa3BuTuio B npegenax CoobuiecTBa TpaHCTPaHUYHbIX YCIyr,
KoTophble npeacTaBuUTeEnNm pernaMeHTUpPOBaHHbIX  Mpocdheccui, perynupyemMbix  3akOHOAaTeNbCTBOM
rocygapcte-uneHos EC, wmoryt npegnarate u4epe3 WHTepHeT, HeobxoOAMMO rapaHTUpoOBaTb, Ha YpPOBHE
CoobuiecTtBa, coOTBETCTBME MNpPOeccuoHanbHbIM HOpMaMm, MPUHATBIM, B 4YacTHOCTW, B cdepe 3awuThbl
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notpeburenen mnm obLECTBEHHOrO 340POBbS; NPUHATME KOOEKCOB noBefeHus Ha ypoBHe CoobuiectBa Oyaet
NyYywyM CpPefCcTBOM OnpeferneHnst npasBuil NpogeccuoHanbHon 3TUkM B cdepe KOMMEPYECKUX COOOLLEHWI;
paspabotka wunu, ecnu HeobxoouMMo, ajanTauMs Takux nNpaBun  JOIKHa noowpsatbcs  6e3  yuiepba
CaMOCTOSTENbHOCTN NPOdECCUOHATbHbIX OPraHoOB U 00 beANHEHNIA.

33) OaHHasa [dupekTuBa OONONHSAET 3akoHogaTenbcTBO CoobliecTBa M HauMoHanNbHOE 3akoHOOATENbCTBO,
perynupytomne npodeccnoHanbHyo AeaTenbHOCTb, OPMUPYS MOSHYI0 CUCTEMY HOPM B 3TOM cdepe.

34) Kaxpoe rocypapctBo-yneH EC gomkHO BHECTM M3MEHEHMSI B CBOE 3aKOHOOATENbCTBO, coAepkalliee
TpeboBaHus, KOTOPbIE OrPaHMYNBAIOT NPUMEHEHNE KOHTPAKTOB, 3aKITHOUYEHHbLIX C MOMOLLIO 3NTEKTPOHHBLIX CPeacTB;
npoBepKa 3akoHoAaTeNnbCTBa Ha HEOH6XOAMMOCTb TakoW aganTaummn OOMKHa OblTb CUCTEMATUYECKOM U OXBaTbIBaTb
BCe HeobxoguMmble CTagum U OEWACTBUS LOrOBOPHOrO Mpouecca, BKMYas XpaHeHWe 3aKITYeHHOro KOHTPAaKTa;
pe3ynbTaToM MpoLecca WU3MEHEHUsI 3aKOHOAATENbCTBA AOIMKHO OblTb MPU3HAHWE KOHTPAKTOB, 3aKMOYEHHbIX C
MOMOLLbIO 3MEKTPOHHbLIX CPEeACTB, WMEKLMUX IOPUAMYECKYIO CUIY; 3aKOHHasi Cuna SMeKTPOHHBLIX noAanucen
perynupyetca Oupektuson 1999/93/EC EBponenckoro napnameHTta n Coseta ot 13 gekabpsa 1999 roga 06 o6Lumx
paMkax B OTHOLUEHMM UMPpPOBOM MOANUCU <*>; MOATBEPKAEHWE 3aKMYEHMSI KOHTpaKTa MOCTaBLLMKOM YCNyr
MOXET NPUHATL POPMY MHTEPAKTMBHOIO NPeaoCTaBeHNst ONflaYeHHbIX YCIyr.

<*> OXX N L 13, 19.01.2000, ctp. 12.

35) Hactosiwas [OupektuBa He BNUSIET Ha BO3MOXHOCTM rocygapcTts-uneHoB EC dopmynupoBate unu
yCcTaHaBnMBaTb O0LmMe unu cneumnanbHble TPeOOBaHUA B OTHOLLEHWUM KOHTPaKTOB, KOTOPbIE MOTYT UCMONHATLCA C
MOMOLLbIO 3MEKTPOHHBIX CPEeACTB, B YACTHOCTK, TPEOOBaHUS O rapaHTUX 3MIEKTPOHHbBIX MOAMNUCEN.

36) [locypapcTtBa-uneHel EC Moryt ycTaHaBnvMBaTb OrpaHUYEHME Ha WUCNONb30BaHWE KOHTPAKTOB,
3aKMIOYEHHbIX B 9MIEKTPOHHOM (bopMe, KOTOpbI€ B COOTBETCTBMM C TPeOOBaHUAMU 3akOHOL4ATENLCTBA TPebyoT Ans
CBOEroO 3aKMni4YyeHUs NpuBreYeHnsa cyaoB, OpraHoB BNacTu unv npeacTtaBuTener nNpodeccuii, OCyLLECTBNSAOLLMX
rocy4apCTBEHHbIE MOMHOMOYMS; 3Ta BO3MOXHOCTb TaKKe OXBaTblBA€T KOHTPaKTbl, ANS 3aKMHOYEHMST KOTOpbIX
HeobXx0AMMO MpuBMeYeHMe CyaoB, OpraHoB BrlacTM WM npeactaBuTenen npodeccun, OCyLLEeCTBASIOWMX
rocy4apCTBEHHbIE MOSTHOMOYMS, C LUENbl MX BAUSIHUS HA TPEeTbW CTOPOHBbI, @ TakkKe KOHTPaKTbl, KOTOpble, B
COOTBETCTBMU C TPebOOBaHUAMN 3aKOHOOATENLCTBA, JOJIKHbI ObITb YAOCTOBEPEHBI HOTAPUYCOM.

37) OGszatenbctBa rocygapcTs-yneHoB EC ycTpaHATb NpensaTcTBUS AMs UCMOMb30BaHWUS KOHTPAaKTOB,
3aKMNIOYEHHbIX B 3MIEKTPOHHON dhopMe, pacrnpoCTPaHATCA UCKITIYUTENBHO Ha MPEendTCTBUS, KOTOpble SBMAOTCA
pe3ynbTaToM NpaBoBbIX TPEOOBaHWUIA, 1 HE PACMPOCTPAHAIOTCS Ha NpaKTUYeCcKMe NPensiTCTBUSA, KOTOpble SIBNSAOTCS
pe3ynbLTaToM HEBO3MOXHOCTU UCMONb30BaHNS B onpeaeneHHbIX Cnydasix afeKTPOHHbIX CPeACTB.

38) ObsizaTenscTBa rocygapcTs-4neHoB EC no ycTtpaHeHuto NpenaTCTBUIA ANst UCNOMb30BaHMSA KOHTPAKTOB,
3aKMIOYEHHbIX B 3NIEKTPOHHOM (hopMe, JOIMKHbI OblTb MMMNNIEMEHTUPOBAHbBI COrMAacHO C NpaBoBbIMKU TpeboBaHUAMMN
K KOHTpaKTam, NnpegycMOTpeHHbIM B 3akoHoaaTenscTee CoobuiecTsa.

39) HenpumeHeHne nonoxeHun HacToswen [OUPeKTuBbl, OTHOCALUMXCA K KOHTpaKkTam, 3ako4eHHbIM
UCKIIOYUTENBHO NOCPEACTBOM SMEKTPOHHOWM MOYTbI UMM 3KBUBANIEHTHOrO CpeacTBa MHAMBUAYaANbHOW CBA3N, B
OTHOLLEHMM NPEAOCTaBMASEMON UHOPMALIUN U pa3MeELLEHNST 3anpOCOB, HE AOIMKHO NPUBOAUTE K MTHOPUPOBAHUIO
3TUX NOMOXEHMI NOCTaBLUMKAMWU MHAOPMALIMOHHBIX YCITYT.

40) CywecTByloLlne pasHornacusa B 3akoHogaTtenbCcTBe rocyaapcr-uneHoB EC u B npeuefneHTHOM rnpase
OTHOCUTENIbHO OTBETCTBEHHOCTU MOCTAaBLUMKOB YCAYyr, OEWCTBYIOWMX B KavyecTBe MNOCPEOHWUKOB, MPEensaTCTBYIOT
cTabuneHOMy (PYHKUMOHMPOBAHMIO BHYTPEHHEro pbiHKA, B 4YacTHOCTWM, BeAyT K OcnabneHunio pasBuTus
TpaHCrpaHWYHbIX YCAyr U CO3aHUi0 AUCIPONOPLUUN B KOHKYPEHUUW; AesATenbHOCTb NMOCTaBLUMKOB YCIyr OOMKHa
ObITb HanpaBreHa Ha npefynpexgeHne wWnu npekpalieHne He3akoHHOW AesATenbHOCTW; AaHHasa [upekTvBa
OOJDKHA CNY>XWUTb OCHOBOW AMsl pa3BuTUSA ObICTPbIX M HAOEXHbIX Npouenyp yAaneHus He3akoHHOW MHdopmaumm u
OTKIIOYEHMSA OOCTYNA K HEN; TaKne MeXaHn3Mbl MOTYT pa3BMBaTbLCA HA OCHOBE A0OPOBOMbHbBIX COrMaLleHUA Mexay
BCEMU 3aMHTEPECOBAHHLIMM CTOPOHAMM U OOJSPKHbI MOOLWPATLCA rocygapcTeamm-yUneHamm EC; B nHTepecax Bcex
CTOPOH, BOBMEYEHHbIX B MOCTABKY MHAPOPMALMOHHBIX YCINYr, NPUHUMAaTh 1 BBOOUTbL Takue npouenypbl; NonoXeHne
OaHHOW [MpeKkTVBbl OTHOCUTENbHO OTBETCTBEHHOCTU HE [OSDKHbl CO34aBaTb NPENSITCTBUM  PasBUTUIO U
apbekTMBHOMY (OYHKUMOHUPOBAHUIO TEXHUYECKMX CUCTEM 3alnTbl U UOAEHTUUKALUUKU, CPEnCcTB TEXHUYECKOro
KOHTPOMs, KOTOpble CTanM BO3MOXHbl Grarofaps pasBuUTUMIO LMMPOBLIX TEXHOMOMMIA, B paMKax OrpaHUYEHWUN,
npeaycMoTpeHHbIx OupektuBamu 95/46/EC n 97/66/EC.

41) OTta [OupektvBa HanpaBneHa Ha YyCTaHOBMEHME paBHOBECUS MeXOy pasfnMyHbIMU UHTepecamu wu
yCTaHaBnMBaeT MPUHLMNMbI, Ha KOTOPbIX MOrYT OCHOBbLIBATLCS NMPOMbILLIEHHbIE COrnalleHns n cTaHaapThl.

42) OcBoboxaeHne oT OTBETCTBEHHOCTM, YCTAHOBMNEHHOE B 3TOW [UPEKTUBE, pacnpoOCTPaAHSIETCA TOMbKO Ha
cny4vau, Korga OesiTenbHOCTb MOCTaBLUMKOB MHAOPMALMOHHbBIX YCAYr OorpaHuyeHa TEXHUYECKUM onepaurOHHbIM
MpoLeCcCCOM U BO3MOXHOCTbIO MPEAOCTaBfeHUs AOCTyna K CeTU nepedayn [AaHHbIX, C MOMOLLB KOTOPOM
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WHpopMaumns, CTaHOBALLAACA OOCTYMHOW ANS TPETbUX CTOPOH, NepefaeTcsl Unu BPEMEHHO COXpaHAeTcd; aTa
OEATenbHOCTb UMEEeT TOMbKO Wb TEXHUYECKUIM, aBTOMATUYECKMA W NACCUMBHbIA XapaKTep, KOTOpbIv
nogpasymeBaeT, YTO MOCTaBLUMK MHAOPMALMOHHBIX YCAYIM HEe MOXEeT KOHTPONupoBaTb MHOpMauumio, KoTopasi
nepegaeTcs UNN CoOXpaHSeTCs.

43) MNMocTaBLWUK yCryr MOXeT MOMy4nTb NPENMYLLIECTBO OT UCKIIOYEHWI, cAeMNaHHbIX Ars "NPOCToO nepegayn
nHpopmaumn" (mere conduit) nnm "kawmpoBaHms", ecnm OH HUKOMM 0OpPa3oM He 3aMHTEpPECOBaH B NepeaaBaeMol
nHdOpMaLmK; cpeamn npoyero, 3To TpebyeT, YTOObl OH HE M3MEHSAN MHAOPMAaLMIO, KOTOPYIO OH NepedaeT; JaHHoe
TpeboBaHVe He pacnpoCTpaHAeTCsa Ha AEWCTBUS TEXHMYECKOrO XapakTepa, KOTopble OCYLLECTBSAITCA B TeYeHne
npowecca nepegayu, NocKornbKy OHN HE U3MEHSIOT LeroCTHOCTb Nepeaaroenca nHpopmaumn.

44) TlocTaBLUMK YCNYr, KOTOPbIA LiENeycTpeEMIIEHHO COTPYyAHUYaAET C O4HUM M3 nonydartenen nHdopmMalmm
Ons Toro, 4ToObl OCYLLECTBNATL HE3AaKOHHbIE AEWCTBUSA, BbIXOAUT 3a npefensl "Npocto nepenadn nHdoopmaumm”
(mere conduit) nnn "kawwupoBaHus" n, B pesynbTarte, He MOXeT ObiTb OCBOOOXAEH OT OTBETCTBEHHOCTW,
YCTaHOBMEHHON AN TakoW AeATENbHOCTH.

45) OrpaHnyeHnst OTBETCTBEHHOCTU MOCPEOHMKa B MOCTaBKe YCNyr, yCTaHOBMNEHHbIE B 3ToW [lupektuBe, He
BNUSIOT HA BO3MOXHOCTb PasnnyHbIX cyaebHbIX 3anpeLleHnin; Takme 3anpeLLeHns MoryT, B YaCTHOCTW, COCTOSATb
“3 NpuKasoB CyAOB UMW aAMUHUCTPATMBHbBIX OpraHoB, TpebyloLwWnx 3aBeplueHuss unu npegoTepalleHns nwoboro
HapyLleHus, BKIYasa nepemMeLleHne He3akoHHOW MHopMaL M Unu oTKNYeHne JocTyna K Hen.

46) C uenbio Nony4yeHus NPEMMYLLECTB OT OFPaHUYEHUS OTBETCTBEHHOCTM MOCTaBLUMK MHCPOPMALMOHHBIX
ycnyr, BKMyawwmux B cebs xpaHeHue mHdOopMauuu, C MOMEHTa, Korda emy cTano M3BECTHO O HEe3aKOHHOMN
OeaTenbHOCTU, AOMKEH CPOYHO NPeanpUHATL JENCTBUSA ANS YCTPpaHEeHUss BO3SMOXHOCTWN JOCTYNa UNU OTKNIOYEHUS
JocTyna K cOOTBeTCTBYLWen nHdopMauuu; yCcTpaHeHUe BO3MOXHOCTM JOCTyna UMW ero OTKMAYEHWe OOIMKHO
OCYLLECTBMATLCA Npu cobniogeHun npuHumMna ceoboabl CaMoBbIPaXEHUSA M MpoLeayp, onpedeneHHblX Ons 3Tux
uernen Ha HauMOHaNbHOM YPOBHE; HacToswaa [AupekTuBa He BNUSET HA BO3MOXHOCTU rocygapcTte-yneHoB EC
yCTaHaBnMBaTb OCODEHHble TpeboBaHusl, KOTOpble OOSMKHbI ObiTb BbINOMHEHbI A0 TOro Kak nHdopmauma byget
YHUYTOXEHA MUInM JOCTYN K Her ByAeT OTKITHOYEH.

47) locypapctBam-yneHam EC He nossonseTtcsa Hamaratb Ha MOCTaBLUMKOB ycnyr obdsaTenbcteBa no
KOHTPOIIO; 3TO He KacaeTcsa 00s3aTenbCTB MO KOHTPOMO B OCOObIX Criyyasix W, B 4YaCTHOCTWU, HE BNUSIET Ha
00513aHHOCTb BbINOJIHEHUSA PACMOPSKEHUNA, BblOAHHBLIX HAUMOHANbHLIMW OpraHamu BnacT B COOTBETCTBUM C
BHYTPEHHUM 3aKOHOAATENbCTBOM.

48) HacTosiwas [IMpekTuBa He BNUsieT Ha BO3MOXXHOCTb rocyaapcTts-yneHoB EC TpeboBaTb OT NOCTaBLLMKOB
yCIyr, KOTopble MpUHUMAaKT MHOpPMaLMIo, NPeaoCTaBneHHY nonyyatenaMm Ux ycryr, NpUMeHsaTb cpeactsa
Ge3onacHoOCTW, KOTOpble pasyMHO ObifNo Obl MPUMEHSITb, W KOTOPbIE [AOMKHbI YAOBMNETBOPSiTb HOpPMaMm
HaLUMOHanbHOro 3aKkoHo4aTeNnbCTBa, C Lenbio BbiABMEHUS U NpefoTBpalleHus onpeaeneHHbIX BUOOB HE3aKOHHOM
OeATenbHOCTH.

49) lNocypapctBa-yneHsl EC n Komucens OomkHbl NOOWpATe pa3paboTky KOAEKCOB MOBeAeHWs; npyu 3TOM
OOIDKEH Yy4uTbIBaTbCA [OOPOBOSBHBIA  XapakTep TakMX KOAEKCOB M BO3MOXHOCTb CBOOOAHOrO pelueHus
3aMHTEPECOBAHHBbIMU NULAMMU O NPUHATUM 06A3aHHOCTM PYKOBOACTBOBATLCA AAHHBIMU KOLEKCAMMU.

50) BaxHo, 4TOoObI [JUpekTMBa O rapmMoHU3aumMn OMpeneneHHbIX acnekToB aBTOPCKOro npaBa U CMEXHbIX
npae B WHdopmaumoHHOM obuwiectBe M gaHHas [upekTMBa BCTynanuM B CWy OOHOBPEMEHHO, C LEnNbko
YCTaHOBMNEHUS YETKON cUCTEMbI NpaBuin 06 OTBETCTBEHHOCTM NMOCPEAHMKOB 3a HapylleHus B ccepe aBTOPCKOro
npaBa M CMeXHbIX MpaB Ha ypoBHe CoobLiecTBa.

51) Kaxpgoe rocygapcteo-uneH EC B crniyyae Heo6XoAMMOCTM OMKHO OOMOMHUTE CBOE 3aKOHOA4ATENBCTBO,
KOTOpOe NpensTCTBYeT WCMNOMb30BaHUIO MEXAHW3MOB peELUeHMsI CMopoB BHecyaebHbiIM 06pa3oM nocpencTBOM
ANEKTPOHHbIX KaHamnoB; 3TW [OOMNOMHEHUS WMEKT Uenbi caenatb (YHKUMOHMPOBAHWE TakUX MeXaHU3MOB
3pPeKTNBHBbIM B 3aKOHOAATENBLCTBE U HA NPaKTUKE, B TOM YMCNE N Ha TPAHCTPaHUYHOM YPOBHE.

52) 3dpdektuBHaa peanusaums cBobog Ha BHYTPEHHEM pbiHKe TpebyeT rapaHTMpoBaTb MOTEPNEBLUUM
nvuam 9ddEKTUBHBIN OCTYN K CPeAcTBaM paspeLleHus CrnopoB; yuwiepd, KOTOopbI MOXeT OblTb NpUYMHEH
nocpeacTBOM MNPUCOEOUHEHNST K WH(OPMALMOHHBIM yCryraMm, XapaKTepu3yeTCsi CKOPOCTbID HaHECEHWs U
reorpadu4yeckMMm pacnpocTpaHeHMeM; MpuvHMMasi BO BHUMAaHWE 3TOT OCOOEHHbI Xxapaktep yuwepba u
HeobxooMMOoCTb obecneveHns B3anmogencTenst Mexay rocygapCTBEHHbIMU OpraHamMu BracTu, AaHHas [upekTuea
TpebyeT oT rocyaapcTe-yneHoB EC ycTaHOBMEHWs OOCTYMHOW npouenypbl No4adv COOTBETCTBYHOLUMX CYAeOHbIX
UckoB; rocygapcTtBa-yneHbl EC  pgomkHbl M3yunTb nNOTPeBHOCTbL npeAdocTaBrneHne poctyna K cynebHbIM
npoueaypam nocpeacTBOM COOTBETCTBYIOLLMX 3NEKTPOHHbLIX CPEACTB.

53) [OupektuBa 98/27/EC, koTopasi NPUMEHSIETCA K WH(OPMaUMOHHBLIM ycryram, npegycMmaTpusaet
MexaHu3M obxanoBaHust cyaebHOro 3anpeLleHusi, HanpaBneHHbIA Ha 3aluTy KOMMEKTUMBHBLIX WMHTEPEecOoB
notpebutenen; aToT MexaHu3m OyaeT copencTBoBaTb CBOOOAHOMY MNeEpPEMELLEHUIO MHAOPMALMOHHBIX YCIyr
nyTem obecneyveHmns BbICOKOrO YPOBHS 3alLnThl NoTpebuTtens.
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54) CaHkumn, npegycMOTpeHHble AaHHOoM [upekTuBor, npumeHsoTca 6e3 yuwepba k nobbivm apyrum
CaHKUMAM unu cpeacTtBam, npefyCMOTPEHHbIM HauMOHanbHbIM MpaBoM; rocyaapcTtBa-yneHol EC He o6sa3aHbl
yCTaHaBMNMBaTb YrofOBHYD OTBETCTBEHHOCTb 3a HapyLlUEeHWe MOMOXEHUA HauMOHANbHOrO 3aKOHOAAaTenbCTBa,
NPUHATBIX B COOTBETCTBUM C JaHHOW [ANpEKTUBOMN.

55) Hactosiwasa [vpekTMBa He BNUSIET Ha 3aKOHOAATENbCTBO, KOTOPOE MNPUMEHSIETCS K KOHTPAKTHbIM
obs3aTenbcTBamM B OTHOLUEHMW [OrFOBOPOB C MOTpPebUTEnsmMu; COOTBETCTBEHHO, AaHHas [upektnBa He MoXeT
OONYyCTUTb NMLIEHNST NoTpebutens 3awmTbl, NMPegoCTaBeHHON eMy 3aKoHOA4ATeNnbCTBOM rocygapcrea-uneHa EC,
B KOTOPOM OH MOCTOSIHHO NPOXMBaeT.

56) MpegycmoTpeHHble B gaHHOM [UpeKkTnBe OTCTYNIEHWUS OT KOHTPAKTHbIX 0083aTenbCTB OTHOCUTENBbHO
KOHTPaKTOB, 3aKITlOYeHHbIX MOTpebuTensiMuM, OOIDKHbI MCTONKOBLIBATbCA Kak cogepXawue WHPOpMauuio o
CYLLIECTBEHHbIX YCMNOBUSAX KOHTpaKTa.

57) Esponetickunn Cyn HEOOHOKPATHO MOCTAHOBNAN, YTO rocygapcteo-yneH EC coxpaHseT 3a cobon npaso
NPUHUMAaTbL Mepbl MPOTUB MOCTAaBLUMKA YCNYr, YYPEXKAEHHOro Ha TeppuTopuM Apyroro rocygapcrsa-dneHa EC,
€Cnn AesTeNbHOCTb NOCTaBLUMKa YCryr NOMHOCTLIO UMM MPEeUMYLLLECTBEHHO HanpaBreHa Ha TeppuUToOpUo NepBoro
rocygapctBa-uneHa EC, B cnyvae, ecnu BbIbop MecTa yuypexaeHus Obin caenaH C Uenbilo YKIOHEHMs OT
TpeboBaHWI 3akoHOAATENbLCTBA, KOTOPOE NPUMEHANOCH Bbl K MOCTaBLUMKY B Cnydae, ecnv 6bl OH Haxoguncs Ha
TeppuTOpMM NepBOro rocygapcrtea-yneHa EC.

58) HaHHas [OupekTvBa He [OSMKHA MPUMEHSITbCSA K ycriyram, NpeaocTaBfieHHbIM MOCTaBLUMKOM YCHy,
YyYpEeXOEHHOM B TPETbLEM rOCyAapCTBE; NMPUHUMAs BO BHUMaHue rnobarnbHbii XapaKkTep 3MeKTPOHHOW KOMMEpPLUH,
YMeCTHO Obino Obl NpeaycMOTpeTb COOTBETCTBME HOpM CoobuiecTtBa MeXayHapoOHbIM HOpMaMm; HacTosiLas
OvpektvBa npumeHseTca ©6e3 yuwepba kK pesynbratam OOCYKOEHUM [aHHbIX BOMPOCOB B MEXOYHapOAHbIX
opraHmsaumsx (B ymcne kotopbix BTO, O3CP <*> n lOHcutpan <**>).

<*> OpraHu3auuss 9KOHOMWYECKOro COTpyAHMYecTBa W pas3sutusa (aHrn. - Organization for Economic
Co-operation and Development - OECD) - npuM. nepes.

<**> Komuccems OOH no npaBy MmexagyHapogHowm ToproBnu (aHrn. - United Nations Commission on
International Trade Law - UNCITRAL) - npum. nepes.

59) HecmoTps Ha rmobanbHbl xapakTep 3NEKTPOHHBIX KOMMYHMKaLMIA, KOOPAUHALMS HaLMOHamnbHbIX Mep Ha
ypoBHe EBponeiickoro Coto3a Heobxoguma c Lenbio nsbexaHus dparmeHTaumMm BHYTPEHHENO pbiHKa M C Lenbio
YCTaAHOBMEHUS COOTBETCTBYIOLLEN €BPOMENCKOM CUCTEMbl perynauuun; Takas KoopauHauus Takke [OIDKHa
cnocobcTBOBaTbL POPMUPOBAHMIO OOLLEN CUMBHOW NEPErOBOPHOM NO3MLIMN Ha MEXAYHAPOAHbLIX hopyMax.

60) C uenbto 6ecnpensaTCTBEHHOIO Pa3BUTUSA 3NEKTPOHHOW KOMMEPLMM NpaBoBas cucTemMa AormkHa ObiTb
YeTKOW M NPOCTON, NPeAcKa3yemMon 1 COrnacoBaHHON C HOPMaMun MeXgyHapOAHOro npaea Takum o6pasoM, YToObI
UX TMpUMEHeHMe He OKas3blBano HeraTVBHOE BO3AENCTBME HAa KOHKYPEHTOCMOCOOHOCTbL  eBpOnemncKkomn
NMPOMBILLIIEHHOCTM U HE NPEeNnsaTCTBOBAO MHHOBAaUMSM B 9Ton cdepe.

61) Ecnu anektpoHHble cpeacTBa KOMMyHMKaUMM B KOHTEKCTe rnobanusauum 6yayT passmBaTtbhCs,
Esponerickun Col03 M OCHOBHble HeEEeBpOMenckMe rocygapcTBa HYXOAAKTCA B KOHCYNbTauuMsX C  LUenblo
COrnacoBaHusi 3aKOHOB U npoueayp.

62) CoTpygHM4ecTBO C TpeTbMMM rocygapcTtBaMuM B 00OMacTM  SMEKTPOHHOW KOMMEPUMM  [OOIDKHO
YKPennaTbCs, B YHAaCTHOCTU, 9TO KacaeTcs COTpyAHUYecTBa C rocygapctBamMmu-kaHaMaatamm Ha BetynneHve B EC, ¢
pa3BMBaoLLMMUCA CTpaHaMu 1 ApyrmmMmu TOproesbIMU NnapTHepamu EBponerickoro Corosa.

63) MNpuHatve gaHHon [duMpekTuBbl He MpendATcTBYeT rocyaapcresam-yrieHam EC npuvHumMaTh BO BHMMaHue
pasHooOpasHble couunanbHble W KyNbTypHble MOCMNEACTBUS, XapaKTepHble Afs 3MnoXu WHEGOPMaLMOHHOIO
obLecTBa; B 4aCTHOCTU, NpUHATME [MpEeKTMBbl He AOMKHO NPEensaTCTBOBaTbL MepaMm, KOTOpble rocyaapCcTBa-yneHbl
EC moryT npyHMmMaTb B COOTBETCTBMU CO CBOWMM 3aKOHOOATENbCTBOM AN AOCTUXKEHMS CoUManbHbIX, KyNbTYPHbIX
N OeMOKpaTM4eCckux Uuenew, yyuTbiBas CBOE $3blIKOBOE pasHoobpasue, HaumoHanbHble W pervoHarbHble
OCOBEHHOCTUN M KyNbTypHOE Hacnegwe, U ans obecnevyeHns JOCTyna K CaMOW LUMPOKOM CeTU MH(OPMaLMOHHbIX
ycnyr; B noboMm crnyyae passuTne WHGOPMaUMOHHOrO oblecTtBa AOMKHO obecneunTtb BO3MOXHOCTb AOCTyna
rpaxxgaH rocygapcts CoobuiectBa K €BpONEWCKOMY KynbTypHOMY Hacneauto, npeacTtaBleHHOMY B LUpPOBOM
cpene.

64) OJnekTpoHHble KOMMYHWKaLMW npeanaratoT rocygapcteam-dneHam EC npekpacHble BO3MOXHOCTU
npennoXxeHns obLLEeCTBEHHbIX YCIYT B KyNbTYpHON, 06pa3oBaTenbHONM U 13bIKOBOM cdepax.

65) CogeT, B cBoeli Pesontoummn ot 19 aHBaps 1999 roga "lMoTpebuTtensckoe namepeHme MHoOpMaLnOHHOrO
obulecTBa" <*> oTmeTwn, 4YTO Npobrema 3awmTbl NOTPebUTenen 3acnyxmBaeT ocobeHHoro BHMMaHus; Komuccus
OyneT m3yyaTb cdpepbl, B KOTOPbIX 3aliuTa ABMSIETCA HEAOCTAaTOYHOW B KOHTEKCTE Pa3BUTUS MHPOPMAaLMOHHOTO
obuecTBa 1 byget onpegensatb HeOOCTaTKM 3akoHOAAaTeNnbCTBa M Te npobnemHble BOMPOCHI, KOTOpble TpebyoT
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OONONHUTENbHBLIX Mep; ecnn byaoeT Heobxoaumo, Komuccust gormkHa BHECTW LOMOMHUTENbHbIE NPEANOXEHUS MO
NcnpaBrieHnIo 3TUX HEOOCTATKOB.

<*>OXNLC 23, 28.01.1999, cTp. 1.
NpUHANK HacTosiLyto OupekTuBy:
MABA |. OBLLME NMONOXEHNA
Cratbs 1
Llenb n cdhepa npnmeHeHus

1. OanHas [dupektuBa HaueneHa Ha obecnedeHve Haanexailero (OyHKLMOHUPOBAHUSA BHYTPEHHErO pPbIHKA
nocpencTsoM obecneyeHns cCBOOGOAHOMO ABMXKEHMS MHAOPMALIMOHHBIX YCyr Mexay rocyaapcteamm-yneHamm EC.

2. OaHHasa OupekTtvBa cbHnukaeT, CO CTENEHb, HEOHXOAMMOM ANA OOCTMKEHUS Lenen, yCTaHOBMEHHbIX B
naparpade 1, HauuMoOHarnbHble MOMOXEHUS B OTHOLWEHUM WHMOPMALMOHHLIX YCMAYr Ha BHYTPEHHEM pPbIHKeE,
YUYpexaeHUs MOCTaBLUMKOB YCMYr, KOMMEPYECKUX KOMMYHUKaLMNA, KOHTPAaKTOB, 3aKMYEHHbIX C MNOMOLLbIO
3MNEKTPOHHBIX CpeacTB, 006A3aTENbCTB NOCPEAHMKOB, KOOEKCOB NOBEAEHWsl, BHECYAEOHOro paspeLleHnst Cropos,
cyaebHbIX OeACTBUIA U COTPYOHMYECTBA Mexay rocyaapcresamu-uneHamu EC.

3. OaHHas [OupektuBa [OMNOMHSAET 3akoHogaTtensctBo CoobuiecTBa, NpUMEHSIEMOE K MH(OPMaLUNOHHBIM
ycniyram, 6e3 yuwepba Ans ypoBHs 3aliMTbl OOLLECTBEHHOrO 300pPOBbS M UHTEPECOB NOTpebuTens, kKak
ycTaHoBneHo B akTax CoobuectBa U HauMoOHaNbHOM 3aKOHOAATENbCTBE, UX BbIMNOfIHEHWE HE OrpaHuMYmMBaeT
cBobony npenoctaBneHns MHPOPMAaLMOHHbIX YCIYT.

4. NlaHHasa [dnpekTuBa He yCTaHaBNUBAET OOMNOSIHUTENbHbIE HOPMbl MEXAYHAPOAHOrO YaCcTHOro npaea u He
NPUMEHSIETCS B OTHOLWEHUN topucankumm Cygos.

5. NaHHaga dupekTuBa He OOMKHaA NPUMEHATHCS:

a) k cpepe HanoroobnoxXeHus;

b) k Bonpocam, oTHOCALWMMCS K MH(POPMAUMOHHBIM ycnyram, perynupyembim OupektuBamu 95/46/EC n
97/66/EC;

C) K BOMpocaMm, OTHOCSALUMMCS K COMMalleHusM Wnv npouefypam, OTHOCALMMCA K 3aKoHOO4aTenbCTBY O
KapTensx;

d) kK cnepylowen aedatenbHOCTU B cdhepe MHAPOPMAaLVOHHBIX YCIyr:

- AeATenbLHOCTN HOTapuyCcoB UIK NpeacTaBuTenen aKkBUBaneHTHbIX Npodeccuii, B TON Mepe, B KOTOPOWN OHU
BbICTYMalOT B KAYeCTBE OPraHoOB roCyJapCTBEHHOM BacTy;

- NPeACTaBMTENBLCTBA KMMEHTA U 3aLLMTbl €r0 MHTEPECOB A0 CYAa;

- pesTenbHOCTU B cdepe asapTHbIX Urp, KoTopas npeanonaraeT OeHeXHble CTaBkM B a3apTHbIX Urpax,
BKITKOMAd loTepeun u napu.

6. [aHHas [QupekTMBa He BNUSIET Ha Mepbl, NpeanpuHATblie Ha ypoBHe CoobLiecTBa nnn Ha HauMOHaNbHOM
YPOBHE A1 3aWMUThl KyNbTYPHOro UMW NIMHIBUCTMYECKOrO pa3Hoobpasnsa 1 3almThl NAwpann3ma.

Cratbs 2
OnpepaeneHus

[na uenen aaHHoW [MpeKkTuBbl cneayloLmne TepMUHbI OIMKHLI UMETh crnejylollee 3HavyeHune:

a) "MHdpopMaLMOHHble OOLWecTBeHHble ycnyrn": ycrnyrn B 3HadeHuun ctatbu 1 (2) Oupektusbl 98/34/EC,
nameHeHHomn Oupektuson 98/48/EC;

b) "nmoctaBwmMK WMHMOPMAUMOHHBIX Yycnyr": dusMdyeckoe wunu puaudeckoe nuuo, npegocTaBnsawoLLee
NH(OPMALIMOHHBIE YCIyrK;

C) "yypexOeHHbIl MOCTaBLUMK YyCnyr': MOCTaBLUMK YCIyr, KOTOPbIN 3EPEKTUBHO OCYLLECTBNASET
3KOHOMMWYECKYI0 AeATENbHOCTb, UCMOMb3ys (PUKCUPOBAHHYIO OpraHu3aumio, YYpexaeHHYl Ha HeonpeaereHHbIn
nepuod. Hanunume un ncnonb3oBaHMe TEXHUYECKUX CPeaCcTB W TeXHOMOrun, Tpebyembix AN npegocTaBleHus
cepBwuca, camu no cebe He CO3aal0T yupexaeHne nocTaBLUMKa YChyr;

d) "nonyyaTenes ycnyru": noboe uranveckoe uUnu puaNYeCKoe NNLO, KOTOPOe B NPOdECCUOHANBHBIX UMK
MHBIX Lensx ucnonb3yeT NHPOPMaUMOHHbIE YCIyrK, B YaCTHOCTW, ANS Novcka MHdopMaumn unu Ans nonyyeHus
JocTtyna K Heu;
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e) "notpebutens": nwboe usnyeckoe NMUO, AENCTBYIOLLEE B LEnsX, KOTOpble nexaT BHe ero TOProBow,
[enoBou unn npodeccnoHanbHoOM AeATeNbHOCTY;

f) "kommepueckass koMMyHukauma": nbas dopma KOMMyHMKauuu, paspaboTaHHass Ang NpsiMOro vnm
HenpPsIMOro MPOABWXEHUs TOBApOB, YCNyr WM UMUOKA KOMMaHWW, OpraHusauuMnm WnM 4acTHOro nuiua,
OCYLLECTBMSOWMNX KOMMEPYECKYI0, MPOMBILINEHHYIO WM PEMECIIEHHYIO OesATeNbHOCTb WNKM paboTarwmnx B
onpegeneHHon npodeccuoHanbHonm cdoepe. Cnegytowlee, camo no cebe, He COCTaBMSIET KOMMEPYECKYHO
KOMMYHMKaLNIO:

- MH(popMauusi, NpegocTaBnsaoWas NPAMON AOCTYN K OeATENbHOCTU KOMMaHUW, opraHM3auun unu nuiua, B
YaCTHOCTW, agpec canTa Unu agpec SNEKTPOHHOW MOYTHI;

- KOMMYHMKaUUsl, OTHOCSILLIAsCSl K TOBapam, YCryram Wnu MMWUOKY KOMMaHWW, opraHv3auuMuM unm nvua,
cobpaHHas B He3aBMCUMOM Mnopsiake, B YacTHOCTU, 6e3 pnHaHCOoBOW Lenu;

g) "perynupyemas npodeccus”: nrobas npodeccus, B 3HavyeHuun ctatbm 1 "d" Qupektusel Coseta 89/48/E3C
oT 21 pekabps 1988 rogma o6 obuwen cucteme nNpusHaHWMA OUNNOMOB BbiCLLEro 0bpa3oBaHus, BblAaHHbIX MO
3aBepLleHnn npodeccmnoHanbHoro obpasosaHna <*> nnu ctaten 1 "f" Oupektnebl Coeta 92/51/EQC o1 18 nioHs
1992 roga o BTOpoK obLen cucteme NnpusHaHmMs npoceccuoHansHoro obpaszoBaHua n obyyeHus <**>;

<*>OXNL19,24.1.1989, ctp. 16.
<**> OXX N L 209, 24.7.1992, cTp. 25. C nameHeHusamu, BHeceHHbIMn Oupektuson 97/38/EC (OXK N L 184,
12.7.1997, ctp. 31).

h) "koopanHupyemasi cpepa™ TpeboBaHuMs, yCTaHOBIEHHbIE B NPABOBbLIX CUCTEMAaXx rocygapcTs-yneHos EC,
NPMMEHseMble K NOCTaBLUMKaM WMHAOPMAaLMOHHbLIX YCIyr, HE3aBUCUMO OT TOro, HECyT N OHW B cebe obwwmi
XapakTep vnv SBnsTCA cneumansHo paspaboTaHHbIMU.

i) KoopamHupyemas cdepa cBazaHa ¢ TpeboBaHWsMM, KOTOPbIE MNOCTAaBLUMK YCMYr AOMKEH BbINOMHATL B
OTHOLUEHWMN:

- BbINOMHEHNA OeATENbHOCTM B cdhepe MHAPOPMaLMOHHLIX YCAYr, B YaCTHOCTK, TpeBoBaHN OTHOCUTENBHO
KBanudukaumu, Nony4YeHns paspeLleHns nnm HoTudnkaumu;

- BbIMOMHEHNs AeATenbHOCTM B cdhepe MHMOPMAaLMOHHBIX YCIyr, B YaCTHOCTU, TpeboBaHW K NoBeAeHUIo
nocTaBliMKa ycnyr, TpeboBaHWA K KaveCcTBY WM COAEpXaHWo YCnyr, BKNoYas Te TpeboBaHus, KOoTopble
NMPUMEHUMbI K PEKName 1 K KOHTpakTam, unmn TpeboBaHns B OTHOLLEHUN 0653aTenbCTB NoCcTaBLUMKa YCyr.

ii) KoopanHnpyemasi obnactb He oxsaTblBaeT Takme TpeboBaHus, Kak:

- TpeboBaHMsA, NPUMEHsIeMble K TOBapam Kak TakoBbIM,

- TpeboBaHus, NPUMeHsieMble K 4OCTaBke TOBapoOB,

- TpeboBaHus, NpUMeHsAeMble K ycryram, NpeaocTaBNeHHbIM He Yepes 3NEeKTPOHHbIE CpeacTBa.

Cratbsa 3
BHyTpeHHUI pbIHOK

1. Kaxpoe rocymapctBo-uneH EC pgomkHO rapaHTuMpoBatb, YTO WMHGOPMALMOHHbIE  YCRyru,
npefocTaBneHHble MOCTAaBLUMKOM YCAYr, YYpeXAeHHbIM Ha ero TeppuTopuu, COOTBETCTBYIOT HaLMOHarbHbIM
NonoXeHnsiM, NpUMeHsieMbIM rocyaapcTsoM-yneHom EC B Bonpoce, nonagaroLlem B KOOpAUHUPYEMYIO cdepy.

2. TocypapctBo-uneH EC He MoxeT, nNo npuyvMHam, nonagalowum B pamMKku KOOPAUHWPYEMOW cdepbl,
orpaHu4MBaTtb cBO6OAY NpeAocTaBneHms MHPOPMAaLMOHHBIX YCIyr U3 Apyroro rocygapcrea-yneHa EC.

3. Maparpadbl 1 1 2 He AOMKHbI MPUMEHATLCS K chepam, ykasaHHbIM B [prnoxeHnu.

4. TocypapctBa-uneHsl EC MoryT npegnpvHumate mMepbl no ocnabneHuto TpebosaHun naparpada 2 B
OTHOLLEHMM NpeacTaBNAeMbIX MHPOPMALIMOHHbBIX YCINYT NPY BbINOMHEHWUW CNEAYHOLNX YCNOBUIA:

a) Mepbl A0MKHbI ObITh:

i) Heo6x0OUMbI MO OAHON M3 CNeayLLNX NPUYUNH:

- obuwecTBeHHass nonuTuka, B 4acTHOCTW, MNpedoTBpalleHue, paccrefoBaHue, pacKpbITUE YroroBHbIX
NPEeCcTyNeHWI, BKOYas 3alMTy HECOBEPLLUEHHOMNETHUX M 6OpbOY NPOTMB NMOGOro NOACTPEKATENBCTBA HEHABUCTU
Ha OCHOBaHUM pacbl, nona, penuruM WMnM HauMOHAaNbHOCTU, W YHWXKEHWe YeroBeYecKoro AOCTOMHCTBa B
OTHOLLEHMUN OTAENbHbIX MNKL,

- 3aWmTa obLLEeCTBEHHOTO 300POBbS,

- obwecTBeHHasn 6e3onacHoCTb, BKMNoYas obecneyeHme HaluMoHarnsHom 6e30nacHOCT U 06OPOHBI,

- 3aWwmTa notTpebutenen, BKNoYas MHBECTOPOB;

i) MpeanpvHATBI NPOTMB MNPefoCTaBMEHHbIX WHEOPMAUMOHHBIX YCIYr, KOTOpble HAHOCAT Bpen uensm,
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yKa3aHHbIM B NyHKTe "i" nnmn koTopble NpeacTaBnsaioT cOOON Cepbe3HbIn PUCK NPUYNHEHUS Bpeaa 3TUM LensaMm;

iii) nponopuMoHankeHbl TEM LiEeNsaM;

b) nepen npuHsaTuem mep n 6e3 yuwepba cyaebHbiM npoLieaypam, BKIoYasa npeasapuTensHoe CneacTeme u
OEeNCTBUS, BbINOMTHEHHbIE B pamMKax YroriloBHOro paccnefoBaHus, rocyaapctso-yneH EC gomxkHo:

- monpocuTb rocygapcteo-4neH EC, cceinasdce Ha naparpad 1, npeanpuHATE Mepbl, @ €Cnn nocrnegHee He
NpeanpyHANO Taknx Mep Ui OHW He ObINn agekBaTHbBIMU

- yBegomuTb Komuccumio n rocygapcteo-dneH EC, ccbinascb Ha naparpad 1, 0 CBOMX HaMepeHusix
npeanpuHATbL Takue Mepbl.

5. B ©esoTnaratenbHbIX criyqasx rocygapctBo-yneH EC MoxeT He BbINONHATL ycroBuin naparpadga 4 "b". B
3TUX Cfy4Yasdx O [aHHbIX Mepax Heobxogumo npouHdopmupoBaTb Komuccmio u rocygapctso-uneH EC B
MakCUManbHO KOpPOTKME CpOKW, CO CChIKOW Ha naparpad 1, M ykasaB NpPUYMHbI, BCREACTBME KOTOPbIX
rocygapctBo-uneH EC npvHMMaeT cpoyHble Mepbl.

6. bes yuwiepba Bo3mMoxXHOCTU rocyaapcTBa-yneHa EC ocyliectBnsatbe mepbl, Komuccnst gomkHa nposeputb
COOTBETCTBME YKa3aHHbIX Mep 3akoHoaatenbcTBy CoobuwiecTBa B MakCUManbHO KOPOTKME CpOKW; B cnydae
HecCoOoTBETCTBUA Mep 3akoHopgatenbcTBy CoobuiectBa, Komuccmsi gormkHa nonpocute rocydapctBo-yneH EC
BO3AepXaTbCs OT BbINOMHEHMWS NMOObLIX NpeanaraembiXx MEP UM CPOYHO MPEKpaTUTb OCYLLECTBNEHNE Mep.

MABA Il. OCHOBHBbIE NONOXEHWUA
Pazgen 1
YUYPEXOEHWE N TPEBOBAHVA K UHOOPMALINUA
Cratbs 4
MpuHUMN HEAONYCTMMOCTY NPeaBapUTENBHOrO paspeLUeHmns

1. TocygnapctBa-uneHbl EC [ormkHbI rapaHTMpoBaTb, YTO OpraHvM3auusi U BbIMOSIHEHME OEATENbHOCTU
NMOCTaBLUMKOM WMHEOPMALMOHHBIX YCIYr MOXET He ABNSATbCS NPeaMEeTOM NpeaBapUTENbHOro COrnacoBaHMs WIu
apyrux TpeboBaHui, umetoLmnx NogobHbIn achdekT.

2. TMaparpad 1 pgencteyeT 0e3 yulepba paspewwmTenbHbIM CXemMaMm, KOoTopble He Obiu crneumnanbHo
pa3paboTaHbl M HaueneHbl UCKMIOYUTENBHO Ha YCryrn MHOpMaUNOHHON cdepbl, UMM KOTOpble YCTAHOBIEHbI B
Ounpektuee 97/13/EC EBponeiickoro napnameHta u Coeta ot 10 anpens 1997 roga o6 obwwmx pamkax
npeaBapuUTENbHOrO paspeLleHns U MHANBMAYaNbHOMO NMMLEH3MPOBaHUSA B 0611acT TENEKOMMYHUKALMOHHbIX YCIyr
<*F>,

<*> OX N L 117, 7.5.1997, ctp. 15. OaHHasa dupekTuBa yTpatuna cuny B CBA3W C NPUHATUEM [UPEKTUBLI
2002/21/EC Eponenckoro napnameHta n Coseta ot 7 mapta 2002 r. 06 o6wux pamkax perynupoBaHus ceten
3MNEKTPOHHbIX KOMMYHUKALMI U YCIyT - MPUM. NepeB.

Cratbs 5
MpepoctaBneHne obuien nHdopmaumm

1. B pononHeHue Kk Apyrum TpeboBaHUAM K WHGOPMaUMK, YCTAHOBMEHHbIM 3aKOHOA4ATENbCTBOM
CoobuwectBa, rocygapctBa-uneHbl EC [ormkHbl rapaHTMpoBaTb, YTO MNOCTaBLMK WHEOPMALMOHHBIX YCryr
HanpsMyt M MOCTOSAHHO AOCTYNEeH ANA KOHTaKTOB C nofyyaTensMu YCnyr M KOMMAETEHTHbIMW OopraHamwu, no
KparHen mepe, B OTHOLLEHUM crneaytoLen nHdopmMaumm:

a) Ha3BaHWe nocTasLUMKka MHAOPMAaLMOHHbBIX YCIYT;

b) reorpacmnueckun agpec mecta co3gaHus NocTaBLUMKa;

C) MHdopMauusa o nocTaBLUMKE YCNyr, BKMYas agpec SfeKTPOHHOW MOYThl, KOTOpbIM MpegocTasnseT
BO3MOXHOCTb OMepaTMBHOW CBSI3U, NO3BOMSAIOLLEN OCYLLECTBNATb NPsMoe U 3 eKTUBHOE OOLLEHNE;

d) cBeaeHna o perMcTpauum nocrtasBLiuka MHEGOPMALIMOHHBIX YCyr B TOProBOM Uny NnogobHoM ny6nnyHom
peecTpe, TOProBbI PeecTp, B KOTOPLIA 3aHECEeH MOCTaBLUUK, Ero PerucTpaumoHHbIA HOMEpP, NN 3KBUBAIIEHTHOE
CcpeacTBO MAeHTUdMKaLUN B 3TOM peecTpe;

€) cBeJeHus 0 paspeLleHumn esaTenbHOCTN, MHopMaLmMsa O COOTBETCTBYIOLLEM KOHTPOMMPYIOLLIEM OpraHe;

f) B OTHOLWEHUM perynupyemMbIx npogeccuii:
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- nobon npodeccrmoHanbHbI OpraH unu nogobHoe yypexaeHue, B KOTOPOM 3aperMcTpupoBaH MoCTaBLUMK
yCnyr,

- NpodeccmnoHanbHOe 3BaHWe 1 rocygapcteo-yneH EC, rae gaHHoe 3BaHue Obino nonyyeHo,

- CCblfika Ha npuMeHsieMble NpodeccnoHanbHble NpaBuna, CyLwecTByoLne B rocyaapcree-yneHe EC;

g) B cnyyasix, Korga OesTenbHOCTb MOCTaBLUUKa YCNyr SBMASETCH npeamMeToM OOMOXEHUs Harorom Ha
nobaBneHHy CTOMMOCTb - NAEHTUUKALMOHHBIN HOMEP, YKa3aHHbIn B ctatbe 22 (1) Lecton OupekTtnebl CoBeTa
77/388/EQC o1 17 mas 1977 r. o0 rapMoHM3aLMM 3aKoHOAAaTeNbLCTBA rocygapcTe-yneHoB EC no Hanoram ¢ obopoTa
- obuwas cuctema Hanora Ha O6aBMeHHY0 CTOMMOCTb: YHU(MLMPOBaHHAsS OCHOBA A1 OLEHKM <*>,

<*> OXX N L 145, 13.6.1977, cTtp. 1. OaHHas [QupekTuBa yTpaTtuna cuiy B CBA3M C NpuUHATUEM [MpeKTuBbI
Coseta EC 2006/112/EC ot 28 Hos6ps 2006 r. 06 obwen cucteme Hanora Ha Jo6aBneHHy CTOMMOCTb - MPUM.
nepes.

2. B pononHeHue K gpyrum TpeboBaHnsiM B OTHOLLEHMM MHAOPMALUK, YCTaHOBMNEHHBIM B 3aKOHOAATENbCTBE
CoobuectBa, rocygapctea-uneHol EC gomkHbl rapaHTMpoBaTh, YTO TaMm, rae MHAOPMaLNOHHBIE YCIYrn SIBNAIOTCA
nNaTtHbIMW, OHW OOSKHbI ObITh yKa3aHbl Y€TKO W OAHO3HAYHO W, B YACTHOCTU, AOIMKHO ObITb yKasaHue Ha To,
BKITHOYAKOT NN OHU B ce6A Hanorn 1 CTOMMoOCTb JOCTaBKW.

Pazgen 2
KOMMEPYECKWNE KOMMYHUKALUW
Cratbsa 6
MpepocTasnsemas uHopmauus

B pononHeHve k ApyruMm TpebGoBaHUsM K UHGpOpMaLmm, YCTaHOBMEHHbIM 3akoHoAaTenbcTBoM CoobLecTBa,
rocygapcTBa-uneHbsl EC fomkHbl rapaHTMpoBaTh, YTO KOMMepYeckasi KOMMYHUKaLMS, KOTopas SIBMSIETCS YacTblo
UMM cocTaBnseT MHAPOPMALIMOHHYHO YCIyry, COOTBETCTBYET, NO KpaHen Mepe, CreayoLyM YCIIOBUSIM:

a) KoMMepyeckas KOMMYHMKaLUs AomkHa BbITb YETKO onpeaensieMa Kak TakoBasi;

b) dmanveckne nnu opuanyeckue nuua, ot Yero MMeHW BeAyTCst KOMMEPYECKMEe KOMMYHUKaLUU, LOIKHbI
ObITb YETKO MOEHTUMLMPYEMBI;

C) peknamHble NPEeASIOKEHUS - TakMe Kak, Hanpumep, CKUAKU, NMPeEMUU U NOAAPKU - €CMN OHW pa3peLleHbl B
rocynapctee-uneHe EC, B KOTOPOM yuypexaeH MOCTaBLUMK YCMYr, AOIMKHbI OblTb YETKO WAEHTUMULUPYEMbI Kak
TaKoOBblE, @ YCIOBUSl, KOTOPbIM HEOOXOAUMO YAOBMETBOPSTE B PEKNAMHOM MPEANOXEeHUN, OOMKHbI OblTh Nerko
JOCTVKMMbI U BbITb NPeACTaBIEHbl SICHO U OOHO3HAYHO;

d) KOHKypCbl MNM Wrpbl, €CiM OHM paspelleHbl rocygapctBamu-yneHamm EC, B KOTOpbIX yypexaeH
MOCTaBLLMK YCMYr, OOMKHbI ObITb YETKO UAEHTUDULMPYEMBI Kak TakoBble, a YCNOBUSI y4acTUs AOMKHbI BbITb Merko
JOCTVKMMbI U NPeACcTaBneHbl YeTKO M O4HO3HAYHO.

Cratba 7

He3al'lp0LLIeHHbIe <*> KOMMep4YeCKne KOMMyHUKaunn

<*> bes npeaBapuTENbHOro COrnacus KnMeHTa - NpuMMm. nepes.

1. B pononHeHme K pJgpyrum TpeboBaHUSM, YCTaHOBMEHHbIM 3akoHogaTensctBom CoobliecTBa,
rocygapctBa-yneHbl EC, koTopble paspeluaroT He3anpoLlleHHblE KOMMEPYECKME KOMMYHMKaLUM MOCpeacTBOM
3NEKTPOHHON MOYThI, AOMKHbBI rApaHTMPOBATb, YTO Takas KOMMepYeckash KOMMYHUKaLWsi, OCyLLeCcTBIisiemas yepes
nocTaBLLMKa MHAOPMALMOHHBIX YCIYT, YYPEXKAEHHOTO HA UX TEPPUTOPUN, O0MMKHA OblTb MAEHTUDULMPYEMA YETKO
N OHO3HAYHO Kak TakoBasi B MOMEHT €€ Moy4YeHus.

2. bes ywepba nonoxenusm Oupektusbl 97/7/EC n Oupektnebl 97/66/EC, rocynapcta-yneHsl EC gomkHbI
npegnpvHuMaTb  Mepbl, rapaHTUMpyloLWMe, YTO MNOCTaBLUMKU  YCNYr, OCYLIECTBNAKLINE He3anpoLlleHHble
KOMMep4Yeckme KOMMYHMKaUMM MNOCPEACTBOM  SMEKTPOHHOW MOYTbl, [AOMMKHbI MOCTOSHHO MHOPMMPOBaTb
nonb3oBaTenen o ToM, YTo PU3NYECKUE NULLA, HE XKeNnaloLLme y4acTBOBaTb B TAaKOW KOMMEPYECKON KOMMYHMKaLIMK,
MOTYT 3adhMKCMpPOBaTb CBOM OTKa3 NOCPeaCTBOM perncTpauum.
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Ctatba 8
Perynupyembie npoceccun

1. F'ocygapctBa-uneHbl EC OomkHbl rapaHTUpoBaTh, YTO MCMOSb30BaHME KOMMEPYECKON KOMMYHUKaLWK,
KOoTOopasi SIBNSETCA 4acTbi0 WM COCTaBMSeT WH(OPMAUMOHHYK YCNyry, OCYLIECTBIISIEMYI NpeacTaBUTENEM
perynupyemon npodeccun, SsnseTca NnpeamMmeToMm COOTBETCTBUSA NPodeCCMOHanbHbIM NpaBunam, B YacTHOCTH, B
OTHOLLEHMM HE3aBMCUMOCTM, YECTU U OOCTOMHCTBA npodeccun, NpodpecCnoHanbHOM TaWHbl U BEXITMBOCTU K
KnNueHTam un Apyrum npeactaBuTensam npodeccum.

2. bes yuwepba aBTOHOMHOCTM MpOECCMOHANbHbBIX OpraHOB W accoumauui, rocygapcrtea-uneHsl EC wu
Komuceunsa gomkHbl NOOWPSATb CO30aHNe KOAEKCOB NoBeaeHUs NpodecCnoHanbHbIMU accolmaumsamMmm u opraHamm
Ha ypoBHe CoobulecTBa onsa Toro, YTobbl onpeaenuTb TN MHopMaLnn, Kotopas MOXET BbiTb NpegocTaBneHa ¢
Lenbio KOMMEpPYeCcKOM KOMMYHUKauuMuM, B COOTBETCTBUM C HaUMOHANbHbIMW MNpaBuMnaMy, OTHOCALLMMUCH K
naparpady 1.

3. MNpu paspaboTtke npegnoxeHun no mHuumatmeam CoobLiecTBa, KOTOpble MOryT noHagobutbcs Ans
obecneyeHns Hagnexawlero yHKLMOHUPOBAHNS BHYTPEHHEro pbliHKA B OTHOLUEHWM WHOpMauuM, ykasaHHOW B
naparpade 2, Komuccusa gormkHa gormkHbIM o6pa3om Bocnonb3oBaTbesl Kogekcammn noBegeHusi, NpUMeHsieMbIMU
Ha ypoBHe CoolOuecTBa, M [O/KHa [OelcTBoBaTb B TECHOM B3aUMOLEWCTBUM C COOTBETCTBYHOLUMMU
npodeccnoHanbHbIMK accoumalmsiMm 1 opraHamu.

4. [aHHas [OupekTMBa OOJPKHA MPUMEHSITbCS B AOMONHEHWe k aupektnBam CoobliecTBa, Kacarolmnmcs
JocTyna K perynmpyembiM npoeccusam 1 ocyLLecTBNeHNss AeATENbHOCTU B UX paMKax.

Paspen 3
KOHTPAKTbI, 3AKITKOYEHHBLIE C NCMNOJIb3OBAHVEM 3JIEKTPOHHbLIX CPEACTB
Cratbs 9
3akntoyeHne KOHTPaKToB

1. TocypapctBa-uneHbl EC pomkHbl rapaHTMpoBaTb, YTO MX 3akoHoZaTenbHas cucTeMa paspeluaeT
3aKknioYeHne KOHTPAKTOB C WUCMONb30BaHUEM 3NEeKTPOHHLIX cpeacts. B uacTHocTu, rocygapctsa-yneHbl EC
OOMKHbI rapaHTMpPOBaTb, YTO opugndeckne TpebosaHys, NpUMeHseMble K Npoueaype 3akniovYeHNst KOHTPaKTOB, He
COo34aloT NPensiTCTBUN K UCNOMNb30BaHUIO SMEKTPOHHBLIX KOHTPAKTOB W He BMEKyT yTpaTy Hopuandeckon cunbl
KOHTPAaKTOB MO MPUYNHE UX 3aKIMOYEHUS C UCMONb30BaAHWEM 3ITEKTPOHHbLIX CPEACTB.

2. TocypapctBa-uneHbl EC mMoryt ycTtaHoBMTb, 4TO naparpad 1 He nNpUMEHAEeTCa KO BCEM Wn
onpeferieHHbIM KOHTpakTaMm, nonagaroLmnm nog oAHy 13 CrieAyoLwmx KaTeropui:

a) KOHTPaKTbI, KOTOPble YyCTaHaBNMBAIOT UNWN NepeaaroT NpaBa Ha HeABWXKMMOCTb, KDOME MpaBa Ha apeHay;

b) KOHTpakTbl, KOTOpble, B COOTBETCTBMM C TpebOBaHUSAMW 3akoHoAATENbCTBa, TPeOylT Ans CBOEro
3aKkniyeHs npuBMeYeHUs CcyaooB, OpraHoB BMacTyM WNM NpeacTaBuTenen npodeccuin, OCyLLEeCTBRSALLMX
rocygapcTBeHHbIe NOSTHOMOYNS;

C) KOHTPaKTbl MOpPYy4MTENbCTBA UMW 3aroroBble COrMalleHus ¢ yvyacTUeM nuu, AEUCTBYIOLWMX B Lensx,
BbIXOASALLMNX 332 paMKU MX TOProBOW, 4eN0BOW UMK NPodeCCUOHarNbHOW AeATeNbHOCTY;

d) KOHTpaKThbI, onNpeaensiemMmble ceMenHbIM NPaBoM M 3aKOHO4ATENbCTBOM O HacneaoBaHuK.

3. TocypapctBa-yneHsl EC gomkHbl ykasbiBaTb Komuccum kateropum, onpegensemble B naparpade 2, K
KOTOpbIM He npumeHuMm naparpad 1. rocygapctea-uneHbl EC gomkHbl nogasate KoMuccum exerogHblin oT4eT O
npumMeHeHun naparpada 2, o6bACHAS NPUYUHY, MO KOTOPOW OHU CUYUTaOT HEOOXOAMMbBIM COXPaHATb KaTeropuio,
onpegeneHHyto B naparpade 2 "b".

Cratba 10
MpepoctaBnsaemasn MHdopMauus
1. B pononHeHue k Apyrum TpeboBaHusM 006 WHoOpmauuM, YCTaHOBMEHHbIM B 3aKOHOOATENbCTBE

CoobulectBa, rocygapctBa-uneHbl EC pgomkHbl rapaHTupoBaTb (3@ WCKIOYEHMEM cry4aeB obpaTtHom
[JOrOBOPEHHOCTU CO CTOPOHaMM, KOTOpble He SABNATCSA NOTpebuTensmu), 4to, Mo KpawmHen mepe, criegyoLlas
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WHpopMaums npefocTaBrieHa NOCTaBLLMKOM YCIyr YeTKO M OOHO3HA4YHO [0 TOro, Kak nonydartenem ycnyr byoet
pa3mMelLeH 3akas:

a) pasnuyHble TEXHUYECKMNE dTanbl, KOTOPble HEOOXOAUMO NPOWNTU ANS 3aKIHYEHWsST KOHTPaKTa;

b) BygeT nu 3aknOYeHHbIA KOHTPAaKT XPaHUTBLCS Y NOCTaBLLMKa YCNyr, U ByaeT Ny OH OOCTYNEH;

C) TEXHMYECKME CPeACTBa onpeaerneHns 1 ucnpasneHns ownbok o pasMelLleHmns 3aKasa;

d) A3bIkKn, NPeanoXXeHHbIe NS 3aKMOYEeHNst KOHTpakTa.

2. NocypapcTtBa-yneHbl EC gommkHbl rapaHTMpoBaTh (3a UCKITIOYEHUEM CIlydaeB 0OpaTHON OOTOBOPEHHOCTU
CO CTOpPOHaMW, He ABMSIOWMMUCA NOTPeOUTENAMN), YTO NOCTaBLLMK YCNYr yKka3blBaeT Nobble ymecTHble Kogekchbl
noBedeHusl, KOTOPbIM OH NMOAYMHSAETCS, U MHOPMaLMIO O TOM, KaK MOXHO O3HAKOMMUTBCS C COOEPXKaHUEM 3TUM
KOOEKCOB B 9M1EKTPOHHOM hopme.

3. YcnoBust KOHTpakTa 1 oblime nonoxeHws, NpeacTaBneHHbIe Nony4vyaTento, JOMKHbI OblTb AOCTYMHbLI A0
Takow CTeneHu, YTobbl OH MOT XPaHUTb U BOCMPOU3BOAMUTL UX.

4. Maparpadbl 1 M 2 He [OMKHbI MPUMEHATBCHA K KOHTpaKTaMm, 3akfyeHHbIM nocpeacTBoM obOMeHa
3NEKTPOHHON NOYTON UNN NOCPEACTBOM SKBMBANEHTHOW MHAMBUAYAMNBHON KOMMYHMKALUN.

Cratba 11
PasmelleHve 3akasa

1. locypapctBa-uneHbl EC OOmkHbI rapaHTUpOBaTh (3a UCKIMIOYEHWEM Crly4yaeB oOpaTHOW OOroBOPEHHOCTU
CO CTOpOHaMW, He SIBNAKLWMMAUCSA NOTpedbutensamu), 4YTo B criyyasix, Korga nonyyatenb ycryr pasMellaeT CBOW
3aKas yepes TeXHOMormyeckne cpeactea KOMMYHUKaLMW, AOMKHbI cOBnoaaTeCs cnegyowme NpuHLMNbI:

- MOCTaBLUMK YCNyr OOJDKEH NOATBEPAMTb MOfyvyeHMe 3akasa norydyaTenss nocpeacTBOM 3MEeKTPOHHOM
KOMMYHMKaLum 6e3 Ype3mepHoOn 3aaepxKKM,

- 3aKa3 v MoATBEPXOEHWE MNOMyYEHUSI CUYMTAKOTCHA MOMYYEHHbIMKU, KOrda OHW OOCTYMHbl TEM CTOPOHaM,
KOTOPbIM OHW aapeCcoBaHbI.

2. locypapctBa-yneHbl EC gomkHbl rapaHTMpoBaTh (3a MCKIOYEHNEM criydaeB obpaTHON LOroOBOPEHHOCTU
CO CTOpOHaMWU, He SABMSALWMMUCA NOTPEOUTENAMM), YTO MOCTaBLUMK YCNyr NpeaoCcTaBnaeT nonyyatento 4OocTyn K
3(PPEKTUBHBIM TEXHUYECKUM CPELCTBaM, MO3BOMSAIOWMM €My OO pa3MELLEeHWUst 3aka3a OonpefenuTb U UCNpaBuUTb
cAenaHHble oWwnbKm.

3. MepBbii ab3ay naparpadcda 1 M naparpad 2 He OOMKHbI MPUMEHATLCSA K KOHTpaKTam, 3aKYeHHbIM
nocpeacTBOM OOMeHa 3NeKTPOHHOW MOYTOM UMM NOCPEACTBOM 3KBUBANEHTHOW MHOUBMAYANbHOM KOMMYHMKALNN.

Paspgen 4
OTBETCTBEHHOCTbL NMOCPEOHNKOB
Cratba 12
"MpocTto nepenayva nHbopmauyun" (mere conduit)

1. B Tex cnyyasx, korga MHOPMaUMOHHbIE YCIyrM COCTOAT B nepefadve nHdopmMauumu, npefocTaBreHHOn
nony4yareneMm ycnyr, 4yepe3 KOMMYHUKALWOHHYIO CeTb, UMW B MpPefoCTaBfeHun A0CTyna K KOMMYHUKaLWOHHON
ceTun, rocygapctBa-uneHbl EC OomkHbl rapaHTMpoBaTb, YTO MOCTAaBLUMKM YCNYr He HecyT OTBETCTBEHHOCTU 3a
nepegaHHyo MHopmMaLuio NPy YyCroBMK, YTO NOCTaBLUUK:

a) He VHMLMMPYET nepeadvy;

b) He BbIOMpaeT nonyyarena nepenaydn;

C) He BbIBMpaeT unu ncnpaenseT nHopMaLmio, Cogepxallylocs B nepegadye.

2. lNepenava 1 npegocTaBneHne JOCTyna, ynoMsaHyTele B naparpacde 1, BknodaoT B ceba aBToMmaTuyeckoe,
NPOMEXYTOYHOE U KpaTKOBPEMEHHOE XpaHeHune rnepefasaemon nHopMaLmm B Te4eHWe Toro nepuoga, KotTopblin
HeobXxo4MM Ansi OCYLEeCTBMEHUs nepefadn B KOMMYHMKAaLMOHHOW CeTW, Mpu 3TOM NpedycMaTpuBaeTCsi, YTO
nHdpopmaumsa He ByOeT XpaHUTLCS B TedeHne bonee onuTensHOro nepuoaa, Yem Heobxooum Ans nepegayu.

3. aHHasa cTaTbs HEe JOMKHA BNUSATb HA BO3MOXHOCTU CYAOB UMY aAMUHUCTPATUBHLIX OpraHoB BRactu, B
COOTBETCTBMU C 3aKOHOAATENbHOW CUCTEMOM rocygapcTBa-ynieHa EC, TpebGoBaTb OT MoOCTaBLuKa ycnyr
npekpaLleHnst Unu NpeaoTepaLleHns HapyLLeHWIA.

Cratba 13
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"KawunposaHue"

1. B Tex cnyyasx, korga MHOPMaLMOHHbIE YCIyrM COCTOAT U3 nepedayn nHgopmalmm, npeaocTaBreHHOn
nony4artenemMm ycrnyr, 4Yepe3 KOMMYHMKAUMOHHY CeTb, rocygapcTtBa-yneHbl EC pomkHbl rapaHTuMpoBaTb, 4TO
NMoCTaBLUUK YCIyr He HeCEeT OTBETCTBEHHOCTU 3a aBTOMAaTUYeCKoe, MPOMEXYTOYHOE M KpaTKOBPEMEHHOE XpaHeHMe
NMHopMaunmn, BbINONTHAEMOWN e4MHCTBEHHO C LieNnbto obecnedeHns appekTMBHOM Nepegayn nHdopmauumn apyrum
nony4artensiM ycryr no ux TpeboBaHuIo, NPKU YCroBUSIX YTO:

a) NOCTaBLUMK HE MOANULMPYET MHPOPMALINIO;

b) nocTaBLUKMK BbINOMHSAET YCNOBUS B OTHOLLEHMW AOCTYyna K nHdopMaLumm;

C) NoCTaBLUMK criedyeT npasunam o6HOBNEHNST MHpOpMaLUK, pacnpoCcTpaHeHHbIM B MHOYCTPUU;

d) nocTtaBLUMK HE MeLlaeT 3aKOHHOMY MCMONb30BaHMI0 TEXHOMOMMIA, PacnpOCTPaHEHHbIX B MHAYCTPUK, ONS
nony4eHns OaHHbIX MO UCNOMb30BaHMIO MHAOpMaLUK; K

€) NoCTaBLUMK NpeanpuUHMMaeT onepaTmMBHbIE MepPbI, HaLEeNeHHbIe Ha yaaneHne unu npekpailieHme goctyna
K HdopmaLmm, KoTopas Obinia Ha XpaHeHUW, NOCNe NOMy4YeHMs CBEAEHUN O TOM, YTO MHAhOpMaLUSA N3 HaYanbHOro
WCTOYHMKa TpaHcMuccum bbina ybpaHa n3 cetu, unm AocTyn K Her Obin npekpalleH, a Tak Xe B cnydasix, korga cyg
WNWU agMUHUCTPATUBHLIN OpraH Bnactu noTpeboBan yaaneHuss WM npekpaweHuss OocTyna K OaHHOW
NMHopMaunn.

2. [laHHas cTaTbsl HE AOMMKHA BNUSITb HA BO3MOXHOCTU CYAOB WM aAMUHUCTPATUBHbLIX OpraHoB BRactu, B
COOTBETCTBMM C 3akoHoOaTeNnbHOMW CcUcTemMol rocydapcTBa-uneHa EC, TpebGoBaTb OT nocTaBliMKka Ycnyr
npekpaLleHnsi UM NpegoTBpalleHNs HapyLLeHWNA,

Cratbsa 14
XOCTUHI

1. B Tex cnyyasx, korga nHAOpPMaLNOHHbIE YCNYMN COCTOAT U3 XpPaHEHUsA MHopMauun, npeaocTaBneHHoNn
nony4atenem ycnyr, rocygapcriBa-uneHbl EC pomkHbl rapaHTMpoBaTb, 4TO MOCTaBLUMK YCRyr He HeceT
OTBETCTBEHHOCTU 3a MHOPMALMIO, COXPaHAEMYL0 MO Npocbbe nonyyatens ycnyr, Npu ycrnoBun YTo:

a) NoCTaBLUMK He MMeeT (DaKTUYECKMX CBEAEHWA O He3aKOHHOW OeATenbHOCTW unn MHdopmauun u, B
OTHOLLEHMN TpeboBaHU O Bo3MelleHWM yulepba, He ocBedoMIeH O hakTax unM ob6CToATeNbCTBaxX, U3 KOTOPbIX
Hes3aKoHHasi AeATerNbHOCTb UMM UHPOoPMaLNS CTAaHOBUTCH OYEBUOHOMN;

b) npu nonyvyeHun TakMx ceefeHWU NOCTaBLUMK NpeanpuHUMaeT onepaTBHble OEWCTBUSA NO YCTPaHEeHUIo
UNW NpekpaLLeHnio 4ocTyna K Hopmaumu.

2. Maparpad 1 He JOIMKEeH NPUMEHATLCS B Cny4vasix, Korga nonyyaTens ycnyr oencTeyeT nof BNnsHUeEM nnm
KOHTPOSIEM NOCTaBLLUMKaA YCNYT.

3. [aHHasa cTaTbs He OOIMKHA BMAMATH HA BO3MOXHOCTM CyAOB UMW agMUHUCTPATUBHbLIX OpraHoB BMacTu, B
COOTBETCTBMU C 3aKOHOAAaTeNbHOW cucTemMon rocygapciBa-dneHa EC, TpeboBaTb OT nocCTaBluKa ycnyr
npekpalleHms unu npegoTBpaLLeHns HapyLLeHUn, a Tak Xe He BMMsSieT Ha BO3MOXHOCTb rocyaapcTts-yneHos EC
pa3pabaTtbiBaTb NpoLeaypbl, ynpasnsoLwme yganeHneM unv npekpaiieHvem goctyna K nHcpopmavmu.

Cratba 15
OTcyTCcTBME MOHUTOPUHTA

1. locypapctBa-yuneHbl EC He pomkHbl HamaraTb Ha MOCTaBLUMKOB MpU NPegoCTaBneHuuM UMW YCnyr,
yka3daHHbIX B cTatbsx 12, 13 u 14, obs3atenbCTB N0 MOHUTOPUHTY MHOPMaLuUKU, KOTOPYI OHW nepedalrT umu
XpaHAT, a TaK Xe 00a3aTenbCTB MO akTMBHOMY MOWUCKY (DaKTOB WM OBCTOATENbCTB, YKasblBAKOLWMX Ha
HeneranbHYy0 AesTerNbHOCTb.

2. NocypapcTtBa-yneHsl EC moryT yctaHoBUTL 00683aTenbCcTBa AN NOCTaBLUMKOB MHPOPMAaLMOHHbBIX YCITyr Nno
npefocTaBeHnio onepaTMBHON MHADOPMaLMN KOMNETEHTHLIM OpraHam O NOJO3PEHUSIX B OTHOLLEHUW HeneranbHOn
OeATenbHOCTW, OCYLLECTBNSAEMON nonyyatenemM ycrnyr, UM B OTHOLEHUA WHOpMauuK, npeaocTaBreHHON
nony4aTtenem ycnyr. F'ocygapcrea-uneHsl EC moryt yctaHoBUTb 06513aTenbCcTBa, KOTopble OyayT 3aknovaTbecs B
npefocTaBfeHn KOMMETEHTHBIM OpraHam Mo UxX 3anpocy MHdopMaLlmu, KoTopas NoMOXeT naeHTuduumposaTb
nonyyatenemn ux ycnyr.

IMABA IIl. UMTJTIEMEHTALIVA
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Cratbs 16
Kopekcbl noBeaeHus

1. NocypapcTBa-yneHsl EC n Komucenst 4omkHbl NOOLLPSITL:

a) paspaboTKy KOOEKCOB mnoBedeHuss Ha ypoBHe CoobuiecTBa TOProBbiMM, MNPOGECCUOHANbHBIMA 1
NoTPedUTENLCKMMIN accoumaumsamMm NN opraHn3aunsMmn, KoTopble OOIMKHbI CNOCOOCTBOBATL BbIMOMHEHUIO CTaTen
5-15;

b) nobpoBonbHY0 Nepeaayy NPOEKTOB KOAEKCOB NoBefeHus Komucenu;

C) OOCTYMHOCTb TaKMX KOAEKCOB NoBeaeHus Ha a3blkax CoobLLeCcTB C MOMOLLbIO 3NEKTPOHHbLIX CPEACTB;

d) npepoctaBneHve uHdopmauun rocygapcTeam-uneHam EC u Komuccum €O CTOPOHbI TOProBbIX,
npodpeccnoHanbHbIX U NOTPEBUTENLCKMX accouMaunn unm opraHusauui o6 OueHKe MNPUMEHEHUs OaHHbIX
KOOEKCOB MOBEAEHUS W WX BIMSHUM Ha NPaKTUKY, MNPUBbLIYKW WNU Tpaauuuy, OTHOCSALLUMECH K SNEKTPOHHOM
KomMMepuuu;

€) pa3paboTKky KOOEeKCOB NOBEAEHNS] B OTHOLLIEHUUN 3alUNTbl HECOBEPLUEHHONETHMX U 3aLLMTbl YENOBEYECKOro
OOCTOUHCTBA.

2. TocypapctBa-uneHsl EC n Komwuccmsi A0OfmKHbI MOOWPSATbL ydYacTue accoumaumi UM opraHuMsauun,
NpeAcTaBnsaWNX MHTepeCkl NoTpebuTtenen, B paspaboTke 1 BbiNONHeEHUN KogekcoB NOBEAEHWS, BIIUSAIOLWLMX Ha UX
WMHTEepechbl U COCTaBIEHHbIX B COOTBETCTBUM C Naparpadgom 1 "a".

Cratba 17
BHecynebHoe paspelueHme cnopos

1. TocypapctBa-uneHbl EC pomkHbl rapaHTMpoBaTtb, YTO, B Clyvae BO3HWKHOBEHWS CMOPOB Mexay
NOCTaBLUMKOM MHAOPMALMOHHBIX YCNYr U nonyvatenem ycnyr, Ux 3aKkOHOA4aTenbCTBO He ByaeT npensaTcTBOBaTb
NMPUMEHEHMI0O CXeM BHecyaebHOro pacCMOTpPeHWst CMOPOB, 3aKpenseHHbIX HauMOHaNbHbIM MpaBoOM, BKIHOYas
BO3MOXHOCTb UCMOSIb30BaHNSA COOTBETCTBYIOLLMX SMNEKTPOHHBIX CPEACTB CBA3W.

2. lNocypnapctBa-yneHbl EC gomkHbl NOOLWPSATL OpraHbl, OTBETCTBEHHbIE 3a BHecyaebHoe yperynmpoBaHue
CnopoB noTpebutenen, B BbIMNOMHEHUM CBOUX (YHKUMA Takum ob6pa3om, 4ToObl agekBaTHble npoueaypHble
rapaHTum obecneunBanvcb Ans BCEX BOBMEYEHHbIX CTOPOH.

3. lNocynapctBa-yuneHbl EC gomkHbl NOOLWLPATL OpraHbl, OTBETCTBEHHbIE 3a BHecyaebHoe yperynupoBaHue
cnopoB notpebutenen, B uHdopMupoBaHun KomMmccum O BaKHbIX PELUEHUSAX, KOTOpble OHW NPUHMMAaKT B
OTHOLWeHWN cdpepbl MHPOPMALMOHHBIX YCNyr, U B nepegade nobow Apyron MHopmauum B OTHOLLEHUN NPAKTUKM
NN o0bbIYaeB ANEKTPOHHOW KOMMEpPLIMK.

CraTtbsa 18
OewctBua cyna

1 TocypapctBa-uneHsl EC [omkHbl rapaHTMpoBaTb TO, 4YTO cyAebHble [eWCTBUs, 3aKpensieHHble
HauMOHasnbHbIM MPaBOM B OTHOLUEHUN WMH(OPMALMOHHBIX YCNYr, MO3BONSAT MNPEANPUHMMATL CPOYHbIE MEpbI,
BKIIIOYAs BPEMEHHbIE MEPbI, YCTAHOBIEHHbIE AN NPEKpaLLeHUst MoBOro He3aKOHHOMO HapPYLUEHUS.

2. MpunoxeHwne k Oupektuee 98/27/EC gomkHO ObiTb 4ONOMHEHO CreayroLwmnm obpasom:

"11. Oupextnea 2000/31/EC Esponeiickoro NapnameHta u Coseta oT 8 moHs 2000 roga o HEKOTOPbIX
NMpaBoOBbIX acnekTax MHPOPMAaLMOHHbIX YCIyr Ha BHYTPEHHEM pbIHKE, B YACTHOCTW, 06 3MeKTPOHHON KOMMEpPLIMM
(OvpekTrBa no anekTpoHHon kommepuun) (OXK N L 178, 17.7.2000, ctp. 1)."

Cratba 19
CoTpygHuyecTBo
1. NocypapcTtBa-yneHbl EC umetoT Bce agekBaTHble CPeACcTBa KOHTPONS U HabniogeHus, Heobxoanmele Ans
3(PPEKTUBHOTO BbIMOJTHEHMSA OAHHON [UPEKTUBLI, U AOMKHbI rapaHTMPOBaTh, YTO NOCTABLUMKKU YCryr obecnevaTt nx

BCcen Heobxoanmon nHdopmaumen.
2. TocypapctBa-yneHbl EC gormkHblI COTpyAHMYaAThL C ApYrumMun rocygapctsamm-unieHamu EC; ¢ aTon uenbto

CtpaHuua 18 ns 37



OHUW JOMKHbI ONpeaenUTb OAHO UNN HECKOSbKO KOHTaKTHbIX NL, MHAOPMaLUI0 O KOTOPbIX OHU AOMMKHbI Nepeaatb
apyrum rocygapctesam-vneHam EC n Komunceun.

3. TocypapctBa-uneHol EC pomkHbl kak MOXHO ObIiCTpee npefocTaBUTb MOMOLLbL M MHGOPMAaLMIO,
3anpawvBaemMmyo gpyrmmm rocygapcrsamu-dneHamm EC  wunn  Komuccmen, B TOM 4Yucne C  MOMOLUbLIO
COOTBETCTBYHOLUUX 3NEKTPOHHBLIX CPEACTB.

4. lNocypapctBa-uneHsl EC gormkHbl onpegenutb KOHTaKTHbIX UL, KOTOpble AOMKHbI ObiTb AOCTYMHbI, NO
KpamHeln mepe, Yepe3 ANEKTPOHHbIE CPEACTBA KOMMYHUKALMKU, U C MOMOLLBI KOTOPbIX MOMyYyaTeny 1 nocTaBLLMKN
YCINyr CMOTyT:

a) nony4ntb obLyl0 MHpopMaumo No NpaBaM U 06A3aHHOCTAM, YCTAaHOBMEHHbIM B KOHTpaKTax, a TaK Xe
MHGOPMAaLMIO MO MexaHu3mam OOXXanoBaHUM M KOMMEHCaUUi B criyyae crnopa, BKMoyasi NpakTu4ecKkue acnekThbl,
HeobxoauMble A51S UCNOMNb30BaHUA TakMX MEXaHU3MOB;

b) nonyunTtb MHopmauunio 06 opraHax, accounaumnsax UNU opraHM3auusx, oT KOTOPbIX OHW MOTYT MOMyYnTb
JanbHenLWwy MHpopmMaLmio NnNn NPakTUYECKyo NOMOLLb.

5. TocymapctBa-uneHbl EC pomxkHbl noowpsatb npegoctaBneHve Komwuccun wHdopmaumm o0 nobbix
3HaAYNUTENbHbIX aAMUHUCTPATUBHBIX UIN IOPUONYECKMX PELUEHUAX, NMPUHATBIX HA X TEPPUTOPUN AN paspeLueHus
CMOpPOB, OTHOCALIMXCA K cdepe WUHMPOPMALMOHHBLIX YCNyr, a Takke WHdopmauum o npakTuke u obblyasix
3NEKTPOHHOW KoMMepLUMK. Komuceus gomkHa JOHECTM 3TU peLleHns 40 CBeAeHMs ApyrMx rocygapcre-yuneHos EC.

Cratbsa 20
CaHKkummn

locypapctBa-yneHbl EC OOmkHbI onpegenutb CaHKuuW, MPUMEHSeMble K HapyLleHWSM HauuoHarbHbIX
NONOXEHWW, MPUHATBIX B COOTBETCTBUMN C AaHHOW [UPEKTUBON, 1 AOIMKHBI NPeanpuHATbL BCe Mepbl, Heobxoanmbie
ansa obecnedeHns nx cunbl. CaHKUMK OOIMKHbI ObiTb 3P(EKTUBHBIMK, MPOMOPLMOHANbHBIMM U obnagaroLwmmm
npegynpexaarwmnm addeKToM.

MABA IV. 3AKITIOYNTEIBbHBIE MOJIOXEHUA
Cratbsa 21
MoBTOpHas npoBepka

1. 0o 17 wiona 2003 r. n kaxable ABa roga Bnocneactamm Komucems gomkHa npeactaBnsatb B EBponenckumi
napnameHTt, CoeeT n KomuteT no SkoHOMU4eckMM n CoumnanbHbiM BOMPOCaM OTYET O NMPUMEHEHUN HACToALLEn
[OunpekTunBbl, NPy HEOOGXOAMMOCTI OOMNOMHEHHBIN NPEAIOKEHNAMUN NO ee ajanTauuu K FPUaNYECKUM, TEXHNYECKUM
N  3KOHOMWYECKUM COObITMAM B cdepe WHOOPMALMOHHBIX YCAyr, B YaCTHOCTW, MNPeasIoKEeHUAMU no
NpeAoTBPALLEHMIO NMPECTYNHOCTK, 3aliuTe HECOBEPLUEHHONMETHUX, 3alumMTe noTpeduTens um COOTBETCTBYHLLEMY
YHKUNOHNPOBAHUIO BHYTPEHHETO pbIHKA.

2. Mpu usyyeHnn HeobxoAMMOCTM ajanTauumn [aHHoW [OuMpekTuBbl, OTYET [OOMKEH aHanuM3upoBaTtb, B
YacTHOCTW, HeobXOoOUMOCTb MNPEenNOXEeHW, 3aTparnBaloMX OTBETCTBEHHOCTb W, NPeAOoCTaBMSIOLNX
MMMNEepPCCLINIKA U YCNyrn MHCTPYMEHTOB MOMUCKa, a TaK Xe aHanusavpoBaTtb npouenypbl "notice and take down" u
OTBETCTBEHHOCTb MpW 3arpyske MHgopmauun. OTYeT OOMKEH aHanM3MpoBaTb HEOOXOAUMOCTb AOMOSHUTESNBHbIX
YCINOBUIN OCBOOOXOEHUSI OT 00A3aTenbCTB, ONpedeneHHbiXx B cTathax 12 n 13, ¢ TOYKM 3peHUs NepcneKkTuBbl
TEXHMYECKOro Mporpecca, a Takke aHanM3npoBaTb BO3MOXHOCTb NMPUMEHEHUS] MPUHLUMNOB BHYTPEHHENO PbIHKA K
He3anpoLleHHON KOMMepYeCKOM KOMMYHUKaL MU NocpeacTBOM SNEKTPOHHOM MoYThl.

Cratba 22
MpeobpasoBaHune B HaLMOHaIbHOE NPaBo

1. TocypmapctBa-uneHbl EC pgomkHbl BBeCTM B [OEWCTBME 3aKOHOOATEMbHbIE, PErynsTMBHbIE U
aAMUHUCTPATMBHbIE MOMNOXEHUs, HeobXoAuMble ANsi BbINONHEHUsT AaHHOW [upekTuBbl, B cpok Ao 17 sHBaps 2002
roga. O6 3TOM OHM JOMXKHbI HE3amMeanMTenbHO MHGopMUpoBaTb Komuccuto.

2. Korga rocygapctea-yneHbl EC npyHUMaloT 3T1 NOMNoXeHusi, NocnegHue copepaTt OTChINKY K HacTosILewn
OvpekTvBe wunn conpoBOXAdalTCA MNOAOOGHOW OTChINKOW Mpu MX oduumanbHOM onyonukoBaHun. [opsigok
COBEpLLEHMS JAaHHOW OTChINKK onpeaensaeTcsl rocygapcreammn-ynieHamm EC.

CtpaHuua 19 n3 37



CraTbsa 23
BcTtynnenue B cuny

HaHHas [OupekTuBa BCTynaeT B cuny co AHS ee ny6nukaumm B OdpmumanbHom XypHane EBponeiickoro
cooOLecTBa.

Cratbsa 24

Appecartbl
HanHasa OQupekTuBa agpecoBaHa rocyaapcream-yneHam EC.
CosepuueHo B Jliokcembypre, 8 utoHs 2000 roga.

(Mognucw)

Mpunoxexue
MCKNIOYEHUA N3 CTATbU 3
Kak npegycmoTtpeHo B ctatbe 3 (3), NyHKTbl 1 1 2 cTaTbh 3 HE NPUMEHSAIOTCS:

- K aBTOPCKOMY MpaBy, CMeEXHbIM MpaBam, npaBam, onpegeneHHsiM B [Oupektue 87/54/EQC <*> un
Ounpektuee 96/9/EC <**>, a Tak e K npaBam NpPOMbILLIIEHHON COOCTBEHHOCTMU;

<*>OXX N L 24, 27.1.1987, cTp. 36. [lupektrea o Tonorpacmm nonynpoBoAHNKOBLIX N3OENNIA - MPUM. NEPEB.
<**>OXXNL77,27.3.1996, ctp. 20. [IupekTrBa 0 NpaBoBO 0OXpaHe 6a3 gaHHbIX - MPUM. NEPEB.

- K 9MWUCCUM 3NEKTPOHHbIX [EeHer, OCYLIEeCTBNAEMON YYPEXKAEHUsIMU, B OTHOLUEHWUM KOTOPbIX
rocygapctBa-uneHol EC npuMeHsiloT OOHO W3 MWCKIHOYEeHWW, NpedycMOTpPeHHbIX B cTatbe 8 (1) HdupekTumsbl
2000/46/EC <*>;

<*> [InpekTrBa 06 OCYyLLECTBNEHUN AEATENBHOCTU YUPEXAEHWI B chepe SNEeKTPOHHbIX AEHET - MPUM. NepPEB.

- kK ctatbe 44 (2) Anpektusbl 85/611/E3C <*>;

<*> OX N L 375, 31.12.1985, cTtp. 3. [QupekTnBa O KoopAuHAUUW 3aKoHOAATENbHbIX, PEryNnATUBHLIX W
aAMVHUCTPATUBHbIX MOSIOXEHUIN OTHOCUTENBHO NPEeANnPUSATUIA, OCYLLECTBASIOWNX KOMMEKTUBHbIE MHBECTULMUUN B
LeHHble Bymaru, gonyckatowme nepegady (UCITS) - npuMm. nepes.

- k ctatbe 30 u rnase IV Oupektnebl 92/49/ESC <1>, rnase IV Oupektusbl 92/96/EQC <2>, ctatbam 7 n 8
Oupektuebl 88/357/EQC <3> un ctatbe 4 Oupektusbl 90/619/EQC <4>;

<1> OX N L 228, 11.08.1992, ctp. 1. [IupektMBa O KOOpAMHALMM 3aKOHOOATENbHbIX, PEryNATUBHBLIX U
aAMUHUCTPATMBHBIX MOMOXEHWIN, PEryNUPYIOWNX onepauuu, CBA3aHHbIE C MPsIMbIM CTPaxOBaHUEM WHbIM, YeM
CTpaxoBaHWUe XXN3HWU - MPUM. NepeB.

<2> OX N L 360, 09.12.1992, ctp. 2. [IupektMBa O KOOpAMHALMU 3aKOHOOATENbHbIX, PEryNATUBHLIX Y
aAMUHUCTPATMUBHbIX MOSIOXKEHUIA B OTHOLLEHUN NPSIMOTrO CTPaxXOBaHUS XXU3HU - MPUM. NepeB.

<3> OX N L 172, 04.07.1988, ctp. 1. [IupektMBa O KOOpAMHALMU 3aKOHOOATENbHbIX, PEryNATUBHLIX Y
aAMUHUCTPATUBHbLIX MOSIOXKEHWIA B OTHOLUEHUM NPSIMOrO CTPaxoBaHMUs!, OTIIMYHOIO OT CTPaxoBaHMUS XU3HW - MPUM.
nepes.

<4> OX N L 330, 29.11.1990, ctp. 50. QupektnBa 0 KOOpAMHALMN 3aKOHOAATENbHbIX, PErynsTUBHbIX U
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AOMUHNCTPATUBHbIX MOJSIOXXEHU B OTHOLLEHUN npAMOro CtpaxoBaHUA XU3HU U yCTaHaBMBalOLlaa MOJ10XKeHUA,
cnocobceTByolmMe cBoboae okaszaHus ycnyr - NpuM. Nepes.

- K cBOBOAE CTOPOHbI BblOMpaTh NpaBo, NPUMEHMMOE K X KOHTPaKTaMm;

- K JOroBOpPHbIM 06513aTEeNbCTBaM B OTHOLLEHMN KOHTAKTOB C MOTpebuTensmu;

- K OTBETCTBEHHOCTM MO KOHTPaKTaM, CO34atoLLMM UMM U3MEHSIIOLLMM NpaBa Ha HeABMKUMOCTb;

- K 4ONYCTUMOCTU HE3anpoLLEHHbIX KOMMEPYECKMX KOMMYHUKALMIA C MOMOLLbIO 3NEKTPOHHOM MOYThI.

DIRECTIVE No. 2000/31/EC
OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
ON CERTAIN LEGAL ASPECTS OF INFORMATION SOCIETY SERVICES,
IN PARTICULAR ELECTRONIC COMMERCE, IN THE INTERNAL MARKET
(DIRECTIVE ON ELECTRONIC COMMERCE)

(Luxemburg, 8.VI1.2000)

The European parliament and the Council of the European Union,

Having regard to the Treaty establishing the European Community, and in particular Articles 47(2), 55 and 95
thereof,

Having regard to the proposal from the Commission <*>,

<*>0J C 30, 5.2.1999, p. 4.

Having regard to the opinion of the Economic and Social Committee <*>,

<*>(0J C 169, 16.6.1999, p. 36.

Acting in accordance with the procedure laid down in Article 251 of the Treaty <*>,

<*> Opinion of the European Parliament of 6 May 1999 (OJ C 279, 1.10.1999, p. 389), Council common
position of 28 February 2000 (OJ C 128, 8.5.2000, p. 32) and Decision of the European Parliament of 4 May 2000
(not yet published in the Official Journal).

Whereas:

(1) The European Union is seeking to forge ever closer links between the States and peoples of Europe, to
ensure economic and social progress; in accordance with Article 14(2) of the Treaty, the internal market comprises
an area without internal frontiers in which the free movements of goods, services and the freedom of establishment
are ensured; the development of information society services within the area without internal frontiers is vital to
eliminating the barriers which divide the European peoples.

(2) The development of electronic commerce within the information society offers significant employment
opportunities in the Community, particularly in small and medium-sized enterprises, and will stimulate economic
growth and investment in innovation by European companies, and can also enhance the competitiveness of
European industry, provided that everyone has access to the Internet.

(3) Community law and the characteristics of the Community legal order are a vital asset to enable European
citizens and operators to take full advantage, without consideration of borders, of the opportunities afforded by
electronic commerce; this Directive therefore has the purpose of ensuring a high level of Community legal
integration in order to establish a real area without internal borders for information society services.

(4) It is important to ensure that electronic commerce could fully benefit from the internal market and
therefore that, as with Council Directive 89/552/EEC of 3 October 1989 on the coordination of certain provisions
laid down by law, regulation or administrative action in Member States concerning the pursuit of television
broadcasting activities <*>, a high level of Community integration is achieved.

<*> (0J L 298, 17.10.1989, p. 23. Directive as amended by Directive 97/36/EC of the European Parliament
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and of the Council (OJ L 202, 30.7.1997, p. 60).

(5) The development of information society services within the Community is hampered by a number of legal
obstacles to the proper functioning of the internal market which make less attractive the exercise of the freedom of
establishment and the freedom to provide services; these obstacles arise from divergences in legislation and from
the legal uncertainty as to which national rules apply to such services; in the absence of coordination and
adjustment of legislation in the relevant areas, obstacles might be justified in the light of the case-law of the Court
of Justice of the European Communities; legal uncertainty exists with regard to the extent to which Member States
may control services originating from another Member State.

(6) In the light of Community objectives, of Articles 43 and 49 of the Treaty and of secondary Community law,
these obstacles should be eliminated by coordinating certain national laws and by clarifying certain legal concepts
at Community level to the extent necessary for the proper functioning of the internal market; by dealing only with
certain specific matters which give rise to problems for the internal market, this Directive is fully consistent with the
need to respect the principle of subsidiarity as set out in Article 5 of the Treaty.

(7) In order to ensure legal certainty and consumer confidence, this Directive must lay down a clear and
general framework to cover certain legal aspects of electronic commerce in the internal market.

(8) The objective of this Directive is to create a legal framework to ensure the free movement of information
society services between Member States and not to harmonise the field of criminal law as such.

(9) The free movement of information society services can in many cases be a specific reflection in
Community law of a more general principle, hamely freedom of expression as enshrined in Article 10(1) of the
Convention for the Protection of Human Rights and Fundamental Freedoms, which has been ratified by all the
Member States; for this reason, directives covering the supply of information society services must ensure that this
activity may be engaged in freely in the light of that Article, subject only to the restrictions laid down in paragraph 2
of that Article and in Article 46(1) of the Treaty; this Directive is not intended to affect national fundamental rules
and principles relating to freedom of expression.

(10) In accordance with the principle of proportionality, the measures provided for in this Directive are strictly
limited to the minimum needed to achieve the objective of the proper functioning of the internal market; where
action at Community level is necessary, and in order to guarantee an area which is truly without internal frontiers as
far as electronic commerce is concerned, the Directive must ensure a high level of protection of objectives of
general interest, in particular the protection of minors and human dignity, consumer protection and the protection of
public health; according to Article 152 of the Treaty, the protection of public health is an essential component of
other Community policies.

(11) This Directive is without prejudice to the level of protection for, in particular, public health and consumer
interests, as established by Community acts; amongst others, Council Directive 93/13/EEC of 5 April 1993 on unfair
terms in consumer contracts <1> and Directive 97/7/EC of the European Parliament and of the Council of 20 May
1997 on the protection of consumers in respect of distance contracts <2> form a vital element for protecting
consumers in contractual matters; those Directives also apply in their entirety to information society services; that
same Community acquis, which is fully applicable to information society services, also embraces in particular
Council Directive 84/450/EEC of 10 September 1984 concerning misleading and comparative advertising <3>,
Council Directive 87/102/EEC of 22 December 1986 for the approximation of the laws, regulations and
administrative provisions of the Member States concerning consumer credit <4>, Council Directive 93/22/EEC of 10
May 1993 on investment services in the securities field <5>, Council Directive 90/314/EEC of 13 June 1990 on
package travel, package holidays and package tours <6>, Directive 98/6/EC of the European Parliament and of the
Council of 16 February 1998 on consumer production in the indication of prices of products offered to consumers
<7>, Council Directive 92/59/EEC of 29 June 1992 on general product safety <8>, Directive 94/47/EC of the
European Parliament and of the Council of 26 October 1994 on the protection of purchasers in respect of certain
aspects on contracts relating to the purchase of the right to use immovable properties on a timeshare basis <9>,
Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998 on injunctions for the protection
of consumers' interests <10>, Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws,
regulations and administrative provisions concerning liability for defective products <11>, Directive 1999/44/EC of
the European Parliament and of the Council of 25 May 1999 on certain aspects of the sale of consumer goods and
associated guarantees <12>, the future Directive of the European Parliament and of the Council concerning the
distance marketing of consumer financial services and Council Directive 92/28/EEC of 31 March 1992 on the
advertising of medicinal products <13>; this Directive should be without prejudice to Directive 98/43/EC of the
European Parliament and of the Council of 6 July 1998 on the approximation of the laws, regulations and
administrative provisions of the Member States relating to the advertising and sponsorship of tobacco products
<14> adopted within the framework of the internal market, or to directives on the protection of public health; this
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Directive complements information requirements established by the abovementioned Directives and in particular
Directive 97/7/EC.

<1>0J L 95, 21.4.1993, p. 29.

<2>0JL 144, 4.6.1999, p. 19.

<3> 0OJ L 250, 19.9.1984, p. 17. Directive as amended by Directive 97/55/EC of the European Parliament
and of the Council (OJ L 290, 23.10.1997, p. 18).

<4> 0J L 42, 12.2.1987, p. 48. Directive as last amended by Directive 98/7/EC of the European Parliament
and of the Council (OJ L 101, 1.4.1998, p. 17).

<5>0J L 141, 11.6.1993, p. 27. Directive as last amended by Directive 97/9/EC of the European Parliament
and of the Council (OJ L 84, 26.3.1997, p. 22).

<6> 0J L 158, 23.6.1990, p. 59.

<7>0JL 80, 18.3.1998, p. 27.

<8>0J L 228, 11.8.1992, p. 24.

<9> 0J L 280, 29.10.1994, p. 83.

<10> OJ L 166, 11.6.1998, p. 51. Directive as amended by Directive 1999/44/EC (OJ L 171, 7.7.1999, p. 12).

<11> OJ L 210, 7.8.1985, p. 29. Directive as amended by Directive 1999/34/EC (OJ L 141, 4.6.1999, p. 20).

<12>0JL 171, 7.7.1999, p. 12.

<13>0JL 113, 30.4.1992, p. 13.

<14>0JL 213, 30.7.1998, p. 9.

(12) It is necessary to exclude certain activities from the scope of this Directive, on the grounds that the
freedom to provide services in these fields cannot, at this stage, be guaranteed under the Treaty or existing
secondary legislation; excluding these activities does not preclude any instruments which might prove necessary
for the proper functioning of the internal market; taxation, particularly value added tax imposed on a large humber
of the services covered by this Directive, must be excluded form the scope of this Directive.

(13) This Directive does not aim to establish rules on fiscal obligations nor does it pre-empt the drawing up of
Community instruments concerning fiscal aspects of electronic commerce.

(14) The protection of individuals with regard to the processing of personal data is solely governed by
Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data and on the free movement of such data <*> and Directive
97/66/EC of the European Parliament and of the Council of 15 December 1997 concerning the processing of
personal data and the protection of privacy in the telecommunications sector <**> which are fully applicable to
information society services; these Directives already establish a Community legal framework in the field of
personal data and therefore it is not necessary to cover this issue in this Directive in order to ensure the smooth
functioning of the internal market, in particular the free movement of personal data between Member States; the
implementation and application of this Directive should be made in full compliance with the principles relating to the
protection of personal data, in particular as regards unsolicited commercial communication and the liability of
intermediaries; this Directive cannot prevent the anonymous use of open networks such as the Internet.

<*>(0J L 281, 23.11.1995, p. 31.
<*>(0JL 24,30.1.1998, p. 1.

(15) The confidentiality of communications is guaranteed by Article 5 Directive 97/66/EC; in accordance with
that Directive, Member States must prohibit any kind of interception or surveillance of such communications by
others than the senders and receivers, except when legally authorised.

(16) The exclusion of gambling activities from the scope of application of this Directive covers only games of
chance, lotteries and betting transactions, which involve wagering a stake with monetary value; this does not cover
promotional competitions or games where the purpose is to encourage the sale of goods or services and where
payments, if they arise, serve only to acquire the promoted goods or services.

(17) The definition of information society services already exists in Community law in Directive 98/34/EC of
the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of
information in the field of technical standards and regulations and of rules on information society services <*> and
in Directive 98/84/EC of the European Parliament and of the Council of 20 November 1998 on the legal protection
of services based on, or consisting of, conditional access <**>; this definition covers any service normally provided
for remuneration, at a distance, by means of electronic equipment for the processing (including digital compression)
and storage of data, and at the individual request of a recipient of a service; those services referred to in the
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indicative list in Annex V to Directive 98/34/EC which do not imply data processing and storage are not covered by
this definition.

<*>0J L 204, 21.7.1998, p. 37. Directive as amended by Directive 98/48/EC(OJL217, 5.8.1998, p. 18).
<**>(0J L 320, 28.11.1998, p. 54.

(18) Information society services span a wide range of economic activities which take place on-line; these
activities can, in particular, consist of selling goods on-line; activities such as the delivery of goods as such or the
provision of services off-line are not covered; information society services are not solely restricted to services giving
rise to on-line contracting but also, in so far as they represent an economic activity, extend to services which are
not remunerated by those who receive them, such as those offering on-line information or commercial
communications, or those providing tools allowing for search, access and retrieval of data; information society
services also include services consisting of the transmission of information via a communication network, in
providing access to a communication network or in hosting information provided by a recipient of the service;
television broadcasting within the meaning of Directive EEC/89/552 and radio broadcasting are not information
society services because they are not provided at individual request; by contrast, services which are transmitted
point to point, such as video-on-demand or the provision of commercial communications by electronic mail are
information society services; the use of electronic mail or equivalent individual communications for instance by
natural persons acting outside their trade, business or profession including their use for the conclusion of contracts
between such persons is not an information society service; the contractual relationship between an employee and
his employer is not an information society service; activities which by their very nature cannot be carried out at a
distance and by electronic means, such as the statutory auditing of company accounts or medical advice requiring
the physical examination of a patient are not information society services.

(19) The place at which a service provider is established should be determined in conformity with the
case-law of the Court of Justice according to which the concept of establishment involves the actual pursuit of an
economic activity through a fixed establishment for an indefinite period; this requirement is also fulfilled where a
company is constituted for a given period; the place of establishment of a company providing services via an
Internet website is not the place at which the technology supporting its website is located or the place at which its
website is accessible but the place where it pursues its economic activity; in cases where a provider has several
places of establishment it is important to determine from which place of establishment the service concerned is
provided; in cases where it is difficult to determine from which of several places of establishment a given service is
provided, this is the place where the provider has the centre of his activities relating to this particular service.

(20) The definition of "recipient of a service" covers all types of usage of information society services, both by
persons who provide information on open networks such as the Internet and by persons who seek information on
the Internet for private or professional reasons.

(21) The scope of the coordinated field is without prejudice to future Community harmonisation relating to
information society services and to future legislation adopted at national level in accordance with Community law;
the coordinated field covers only requirements relating to on-line activities such as on-line information, on-line
advertising, on-line shopping, on-line contracting and does not concern Member States' legal requirements relating
to goods such as safety standards, labelling obligations, or liability for goods, or Member States' requirements
relating to the delivery or the transport of goods, including the distribution of medicinal products; the coordinated
field does not cover the exercise of rights of pre-emption by public authorities concerning certain goods such as
works of art.

(22) Information society services should be supervised at the source of the activity, in order to ensure an
effective protection of public interest objectives; to that end, it is necessary to ensure that the competent authority
provides such protection not only for the citizens of its own country but for all Community citizens; in order to
improve mutual trust between Member States, it is essential to state clearly this responsibility on the part of the
Member State where the services originate; moreover, in order to effectively guarantee freedom to provide services
and legal certainty for suppliers and recipients of services, such information society services should in principle be
subject to the law of the Member State in which the service provider is established.

(23) This Directive neither aims to establish additional rules on private international law relating to conflicts of
law nor does it deal with the jurisdiction of Courts; provisions of the applicable law designated by rules of private
international law must not restrict the freedom to provide information society services as established in this
Directive.

(24) In the context of this Directive, notwithstanding the rule on the control at source of information society
services, it is legitimate under the conditions established in this Directive for Member States to take measures to
restrict the free movement of information society services.
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(25) National courts, including civil courts, dealing with private law disputes can take measures to derogate
from the freedom to provide information society services in conformity with conditions established in this Directive.

(26) Member States, in conformity with conditions established in this Directive, may apply their national rules
on criminal law and criminal proceedings with a view to taking all investigative and other measures necessary for
the detection and prosecution of criminal offences, without there being a need to notify such measures to the
Commission.

(27) This Directive, together with the future Directive of the European Parliament and of the Council
concerning the distance marketing of consumer financial services, contributes to the creating of a legal framework
for the on-line provision of financial services; this Directive does not pre-empt future initiatives in the area of
financial services in particular with regard to the harmonisation of rules of conduct in this field; the possibility for
Member States, established in this Directive, under certain circumstances of restricting the freedom to provide
information society services in order to protect consumers also covers measures in the area of financial services in
particular measures aiming at protecting investors.

(28) The Member States' obligation not to subject access to the activity of an information society service
provider to prior authorisation does not concern postal services covered by Directive 97/67/EC of the European
Parliament and of the Council of 15 December 1997 on common rules for the development of the internal market of
Community postal services and the improvement of quality of service <*> consisting of the physical delivery of a
printed electronic mail message and does not affect voluntary accreditation systems, in particular for providers of
electronic signature certification service.

<*>(0JL 15, 21.1.1998, p. 14.

(29) Commercial communications are essential for the financing of information society services and for
developing a wide variety of new, charge-free services; in the interests of consumer protection and fair trading,
commercial communications, including discounts, promotional offers and promotional competitions or games, must
meet a number of transparency requirements; these requirements are without prejudice to Directive 97/7/EC; this
Directive should not affect existing Directives on commercial communications, in particular Directive 98/43/EC.

(80) The sending of unsolicited commercial communications by electronic mail may be undesirable for
consumers and information society service providers and may disrupt the smooth functioning of interactive
networks; the question of consent by recipient of certain forms of unsolicited commercial communications is not
addressed by this Directive, but has already been addressed, in particular, by Directive 97/7/EC and by Directive
97/66/EC; in Member States which authorise unsolicited commercial communications by electronic mail, the setting
up of appropriate industry filtering initiatives should be encouraged and facilitated; in addition it is necessary that in
any event unsolicited commercial communities are clearly identifiable as such in order to improve transparency and
to facilitate the functioning of such industry initiatives; unsolicited commercial communications by electronic malil
should not result in additional communication costs for the recipient.

(31) Member States which allow the sending of unsolicited commercial communications by electronic mail
without prior consent of the recipient by service providers established in their territory have to ensure that the
service providers consult regularly and respect the opt-out registers in which natural persons not wishing to receive
such commercial communications can register themselves.

(32) In order to remove barriers to the development of cross-border services within the Community which
members of the regulated professions might offer on the Internet, it is necessary that compliance be guaranteed at
Community level with professional rules aiming, in particular, to protect consumers or public health; codes of
conduct at Community level would be the best means of determining the rules on professional ethics applicable to
commercial communication; the drawing-up or, where appropriate, the adaptation of such rules should be
encouraged without prejudice to the autonomy of professional bodies and associations.

(33) This Directive complements Community law and national law relating to regulated professions
maintaining a coherent set of applicable rules in this field.

(34) Each Member State is to amend its legislation containing requirements, and in particular requirements
as to form, which are likely to curb the use of contracts by electronic means; the examination of the legislation
requiring such adjustment should be systematic and should cover all the necessary stages and acts of the
contractual process, including the filing of the contract; the result of this amendment should be to make contracts
concluded electronically workable; the legal effect of electronic signatures is dealt with by Directive 1999/93/EC of
the European Parliament and of the Council of 13 December 1999 on a Community framework for electronic
signatures <*>; the acknowledgement of receipt by a service provider may take the form of the on-line provision of
the service paid for.
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<*>0JL 13, 19.1.2000, p. 12.

(35) This Directive does not affect Member States' possibility of maintaining or establishing general or
specific legal requirements for contracts which can be fulfilled by electronic means, in particular requirements
concerning secure electronic signatures.

(36) Member States may maintain restrictions for the use of electronic contracts with regard to contracts
requiring by law the involvement of courts, public authorities, or professions exercising public authority; this
possibility also covers contracts which require the involvement of courts, public authorities, or professions
exercising public authority in order to have an effect with regard to third parties as well as contracts requiring by law
certification or attestation by a notary.

(37) Member States' obligation to remove obstacles to the use of electronic contracts concerns only
obstacles resulting from legal requirements and not practical obstacles resulting from the impossibility of using
electronic means in certain cases.

(38) Member States' obligation to remove obstacles to the use of electronic contracts is to be implemented in
conformity with legal requirements for contracts enshrined in Community law.

(39) The exceptions to the provisions concerning the contracts concluded exclusively by electronic mail or by
equivalent individual communications provided for by this Directive, in relation to information to be provided and the
placing of orders, should not enable, as a result, the by-passing of those provisions by providers of information
society services.

(40) Both existing and emerging disparities in Member States' legislation and case-law concerning liability of
service providers acting as intermediaries prevent the smooth functioning of the internal market, in particular by
impairing the development of cross-border services and producing distortions of competition; service providers
have a duty to act, under certain circumstances, with a view to preventing or stopping illegal activities; this Directive
should constitute the appropriate basis for the development of rapid and reliable procedures for removing and
disabling access to illegal information; such mechanisms could be developed on the basis of voluntary agreements
between all parties concerned and should be encouraged by Member States; it is in the interest of all parties
involved in the provision of information society services to adopt and implement such procedures; the provisions of
this Directive relating to liability should not preclude the development and effective operation, by the different
interested parties, of technical systems of protection and identification and of technical surveillance instruments
made possible by digital technology within the limits laid down by Directives 95/46/EC and 97/66/EC.

(41) This Directive strikes a balance between the different interests at stake and establishes principles upon
which industry agreements and standards can be based.

(42) The exemptions from liability established in this Directive cover only cases where the activity of the
information society service provider is limited to the technical process of operating and giving access to a
communication network over which information made available by third parties is transmitted or temporarily stored,
for the sole purpose of making the transmission more efficient; this activity is of a mere technical, automatic and
passive nature, which implies that the information society service provider has neither knowledge of nor control
over the information which is transmitted or stored.

(43) A service provider can benefit from the exemptions for "mere conduit" and for "caching” when he is in no
way involved with the information transmitted; this requires among other things that he does not modify the
information that he transmits; this requirement does not cover manipulations of a technical nature which take place
in the course of the transmission as they do not alter the integrity of the information contained in the transmission.

(44) A service provider who deliberately collaborates with one of the recipients of his service in order to
undertake illegal acts goes beyond the activities of "mere conduit" or "caching" and as a result cannot benefit from
the liability exemptions established for these activities.

(45) The limitations of the liability of intermediary service providers established in this Directive do not affect
the possibility of injunctions of different kinds; such injunctions can in particular consist of orders by courts or
administrative authorities requiring the termination or prevention of any infringement, including the removal of illegal
information or the disabling of access to it.

(46) In order to benefit from a limitation of liability, the provider of an information society service, consisting of
the storage of information, upon obtaining actual knowledge or awareness of illegal activities has to act
expeditiously to remove or to disable access to the information concerned; the removal or disabling of access has
to be undertaken in the observance of the principle of freedom of expression and of procedures established for this
purpose at national level; this Directive does not affect Member States' possibility of establishing specific
requirements which must be fulfilled expeditiously prior to the removal or disabling of information.

(47) Member States are prevented from imposing a monitoring obligation on service providers only with
respect to obligations of a general nature; this does not concern monitoring obligations in a specific case and, in
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particular, does not affect orders by national authorities in accordance with national legislation.

(48) This Directive does not affect the possibility for Member States of requiring service providers, who host
information provided by recipients of their service, to apply duties of care, which can reasonably be expected from
them and which are specified by national law, in order to detect and prevent certain types of illegal activities.

(49) Member States and the Commission are to encourage the drawing-up of codes of conduct; this is not to
impair the voluntary nature of such codes and the possibility for interested parties of deciding freely whether to
adhere to such codes.

(50) It is important that the proposed directive on the harmonisation of certain aspects of copyright and
related rights in the information society and this Directive come into force within a similar time scale with a view to
establishing a clear framework of rules relevant to the issue of liability of intermediaries for copyright and relating
rights infringements at Community level.

(51) Each Member State should be required, where necessary, to amend any legislation which is liable to
hamper the use of schemes for the out-of-court settlement of disputes through electronic channels; the result of this
amendment must be to make the functioning of such schemes genuinely and effectively possible in law and in
practice, even across borders.

(52) The effective exercise of the freedoms of the internal market makes it necessary to guarantee victims
effective access to means of settling disputes; damage which may arise in connection with information society
services is characterised both by its rapidity and by its geographical extent; in view of this specific character and
the need to ensure that national authorities do not endanger the mutual confidence which they should have in one
another, this Directive requests Member States to ensure that appropriate court actions are available; Member
States should examine the need to provide access to judicial procedures by appropriate electronic means.

(53) Directive 98/27/EC, which is applicable to information society services, provides a mechanism relating to
actions for an injunction aimed at the protection of the collective interests of consumers; this mechanism will
contribute to the free movement of information society services by ensuring a high level of consumer protection.

(54) The sanctions provided for under this Directive are without prejudice to any other sanction or remedy
provided under national law; Member States are not obliged to provide criminal sanctions for infringement of
national provisions adopted pursuant to this Directive.

(55) This Directive does not affect the law applicable to contractual obligations relating to consumer
contracts; accordingly, this Directive cannot have the result of depriving the consumer of the protection afforded to
him by the mandatory rules relating to contractual obligations of the law of the Member State in which he has his
habitual residence.

(56) As regards the derogation contained in this Directive regarding contractual obligations concerning
contracts concluded by consumers, those obligations should be interpreted as including information on the
essential elements of the content of the contract, including consumer rights, which have a determining influence on
the decision to contract.

(57) The Court of Justice has consistently held that a Member State retains the right to take measures
against a service provider that is established in another Member State but directs all or most of his activity to the
territory of the first Member State if the choice of establishment was made with a view to evading the legislation that
would have applied to the provider had he been established on the territory of the first Member State.

(58) This Directive should not apply to services supplied by service providers established in a third country; in
view of the global dimension of electronic commerce, it is, however, appropriate to ensure that the Community rules
are consistent with international rules; this Directive is without prejudice to the results of discussions within
international organisations (amongst others WTO, OECD, Uncitral) on legal issues.

(59) Despite the global nature of electronic communications, coordination of national regulatory measures at
European Union level is necessary in order to avoid fragmentation of the internal market, and for the establishment
of an appropriate European regulatory framework; such coordination should also contribute to the establishment of
a common and strong negotiating position in international forums.

(60) In order to allow the unhampered development of electronic commerce, the legal framework must be
clear and simple, predictable and consistent with the rules applicable at international level so that it does not
adversely affect the competitiveness of European industry or impede innovation in that sector.

(61) If the market is actually to operate by electronic means in the context of globalisation, the European
Union and the major non-European areas need to consult each other with a view to making laws and procedures
compatible.

(62) Cooperation with third countries should be strengthened in the area of electronic commerce, in particular
with applicant countries, the developing countries and the European Union's other trading partners.

(63) The adoption of this Directive will not prevent the Member States from taking into account the various
social, societal and cultural implications which are inherent in the advent of the information society; in particular it
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should not hinder measures which Member States might adopt in conformity with Community law to achieve social,
cultural and democratic goals taking into account their linguistic diversity, national and regional specificities as well
as their cultural heritage, and to ensure and maintain public access to the widest possible range of information
society services; in any case, the development of the information society is to ensure that Community citizens can
have access to the cultural European heritage provided in the digital environment.

(64) Electronic communication offers the Member States an excellent means of providing public services in
the cultural, educational and linguistic fields.

(65) The Council, in its resolution of 19 January 1999 on the consumer dimension of the information society
<*>, stressed that the protection of consumers deserved special attention in this field; the Commission will examine
the degree to which existing consumer protection rules provide insufficient protection in the context of the
information society and will identify, where necessary, the deficiencies of this legislation and those issues which
could require additional measures; if need be, the Commission should make specific additional proposals to resolve
such deficiencies that will thereby have been identified,

<*>(0J C 23, 28.1.1999, p. 1.
Have adopted this Directive:
CHAPTER |. GENERAL PROVISIONS
Article 1
Objective and scope

1. This Directive seeks to contribute to the proper functioning of the internal market by ensuring the free
movement of information society services between the Member States.

2. This Directive approximates, to the extent necessary for the achievement of the objective set out in
paragraph 1, certain national provisions on information society services relating to the internal market, the
establishment of service providers, commercial communications, electronic contracts, the liability of intermediaries,
codes of conduct, out-of-court dispute settlements, court actions and cooperation between Member States.

3. This Directive complements Community law applicable to information society services without prejudice to
the level of protection for, in particular, public health and consumer interests, as established by Community acts
and national legislation implementing them in so far as this does not restrict the freedom to provide information
society services.

4. This Directive does not establish additional rules on private international law nor does it deal with the
jurisdiction of Courts.

5. This Directive shall not apply to:

(a) the field of taxation;

(b) questions relating to information society services covered by Directives 95/46/EC and 97/66/EC;

(c) questions relating to agreements or practices governed by cartel law;

(d) the following activities of information society services:

- the activities of notaries or equivalent professions to the extent that they involve a direct and specific
connection with the exercise of public authority,

- the representation of a client and defence of his interests before the courts,

- gambling activities which involve wagering a stake with monetary value in games of chance, including
lotteries and betting transactions.

6. This Directive does not affect measures taken at Community or national level, in the respect of Community
law, in order to promote cultural and linguistic diversity and to ensure the defence of pluralism.

Article 2
Definitions
For the purpose of this Directive, the following terms shall bear the following meanings:
(a) "information society services": services within the meaning of Article 1(2) of Directive 98/34/EC as

amended by Directive 98/48/EC;
(b) "service provider": any natural or legal person providing an information society service;
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(c) "established service provider": a service provider who effectively pursues an economic activity using a
fixed establishment for an indefinite period. The presence and use of the technical means and technologies
required to provide the service do not, in themselves, constitute an establishment of the provider;

(d) "recipient of the service": any natural or legal person who, for professional ends or otherwise, uses an
information society service, in particular for the purposes of seeking information or making it accessible;

(e) "consumer"; any natural person who is acting for purposes which are outside his or her trade, business or
profession;

(f) "commercial communication™: any form of communication designed to promote, directly or indirectly, the
goods, services or image of a company, organisation or person pursuing a commercial, industrial or craft activity or
exercising a regulated profession. The following do not in themselves constitute commercial communications:

- information allowing direct access to the activity of the company, organisation or person, in particular a
domain name or an electronic-mail address,

- communications relating to the goods, services or image of the company, organisation or person compiled
in an independent manner, particularly when this is without financial consideration;

(9) "regulated profession™: any profession within the meaning of either Article 1(d) of Council Directive
89/48/EEC of 21 December 1988 on a general system for the recognition of higher-education diplomas awarded on
completion of professional education and training of at least three-years' duration <*> or of Article 1(f) of Council
Directive 92/51/EEC of 18 June 1992 on a second general system for the recognition of professional education and
training to supplement Directive 89/48/EEC <**>;

<*>(0QJL 19, 24.1.1989, p. 16.
<**> 0J L 209, 24.7.1992, p. 25. Directive as last amended by Commission Directive 97/38/EC (OJ L 184,
12.7.1997, p. 31).

(h) "coordinated field": requirements laid down in Member States' legal systems applicable to information
society service providers or information society services, regardless of whether they are of a general nature or
specifically designed for them.

(i) The coordinated field concerns requirements with which the service provider has to comply in respect of:

- the taking up of the activity of an information society service, such as requirements concerning
gualifications, authorisation or notification,

- the pursuit of the activity of an information society service, such as requirements concerning the behaviour
of the service provider, requirements regarding the quality or content of the service including those applicable to
advertising and contracts, or requirements concerning the liability of the service provider;

(ii) The coordinated field does not cover requirements such as:

- requirements applicable to goods as such,

- requirements applicable to the delivery of goods,

- requirements applicable to services not provided by electronic means.

Article 3
Internal market

1. Each Member State shall ensure that the information society services provided by a service provider
established on its territory comply with the national provisions applicable in the Member State in question which fall
within the coordinated field.

2. Member States may not, for reasons falling within the coordinated field, restrict the freedom to provide
information society services from another Member State.

3. Paragraphs 1 and 2 shall not apply to the fields referred to in the Annex.

4. Member States may take measures to derogate from paragraph 2 in respect of a given information society
service if the following conditions are fulfilled:

(a) the measures shall be:

(i) necessary for one of the following reasons:

- public policy, in particular the prevention, investigation, detection and prosecution of criminal offences,
including the protection of minors and the fight against any incitement to hatred on grounds of race, sex, religion or
nationality, and violations of human dignity concerning individual persons,

- the protection of public health,

- public security, including the safeguarding of national security and defence,
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- the protection of consumers, including investors;

(i) taken against a given information society service which prejudices the objectives referred to in point (i) or
which presents a serious and grave risk of prejudice to those objectives;

(iii) proportionate to those objectives;

(b) before taking the measures in question and without prejudice to court proceedings, including preliminary
proceedings and acts carried out in the framework of a criminal investigation, the Member State has:

- asked the Member State referred to in paragraph 1 to take measures and the latter did not take such
measures, or they were inadequate,

- notified the Commission and the Member State referred to in paragraph 1 of its intention to take such
measures.

5. Member States may, in the case of urgency, derogate from the conditions stipulated in paragraph 4(b).
Where this is the case, the measures shall be notified in the shortest possible time to the Commission and to the
Member State referred to in paragraph 1, indicating the reasons for which the Member State considers that there is
urgency.

6. Without prejudice to the Member State's possibility of proceeding with the measures in question, the
Commission shall examine the compatibility of the notified measures with Community law in the shortest possible
time; where it comes to the conclusion that the measure is incompatible with Community law, the Commission shall
ask the Member State in question to refrain from taking any proposed measures or urgently to put an end to the
measures in question.

CHAPTER II. PRINCIPLES
Section 1
ESTABLISHMENT AND INFORMATION REQUIREMENTS
Article 4
Principle excluding prior authorisation
1. Member States shall ensure that the taking up and pursuit of the activity of an information society service
provider may not be made subject to prior authorisation or any other requirement having equivalent effect.
2. Paragraph 1 shall be without prejudice to authorisation schemes which are not specifically and exclusively
targeted at information society services, or which are covered by Directive 97/13/EC of the European Parliament

and of the Council of 10 April 1997 on a common framework for general authorisations and individual licences in
the field of telecommunications services <*>.

<*>Q0JL 117, 7.5.1997, p. 15.
Article 5
General information to be provided

1. In addition to other information requirements established by Community law, Member States shall ensure
that the service provider shall render easily, directly and permanently accessible to the recipients of the service and
competent authorities, at least the following information:

(a) the name of the service provider;

(b) the geographic address at which the service provider is established;

(c) the details of the service provider, including his electronic mail address, which allow him to be contacted
rapidly and communicated with in a direct and effective manner;

(d) where the service provider is registered in a trade or similar public register, the trade register in which the
service provider is entered and his registration number, or equivalent means of identification in that register;

(e) where the activity is subject to an authorisation scheme, the particulars of the relevant supervisory
authority;

(f) as concerns the regulated professions:

- any professional body or similar institution with which the service provider is registered,

- the professional title and the Member State where it has been granted,
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- a reference to the applicable professional rules in the Member State of establishment and the means to
access them;

(9) where the service provider undertakes an activity that is subject to VAT, the identification number referred
to in Article 22 (1) of the sixth Council Directive 77/388/EEC of 17 May 1977 on the harmonisation of the laws of the
Member States relating to turnover taxes - Common system of value added tax: uniform basis of assessment <*>,

<*> (QJ L 145, 13.6.1977, p. 1. Directive as last amended by Directive 1999/85/EC (OJ L 277, 28.10.1999, p.
34).

2. In addition to other information requirements established by Community law, Member States shall at least
ensure that, where information society services refer to prices, these are to be indicated clearly and unambiguously
and, in particular, must indicate whether they are inclusive of tax and delivery costs.

Section 2
COMMERCIAL COMMUNICATIONS
Article 6
Information to be provided

In addition to other information requirements established by Community law, Member States shall ensure
that commercial communications which are part of, or constitute, an information society service comply at least with
the following conditions:

(a) the commercial communication shall be clearly identifiable as such;

(b) the natural or legal person on whose behalf the commercial communication is made shall be clearly
identifiable;

(c) promotional offers, such as discounts, premiums and gifts, where permitted in the Member State where
the service provider is established, shall be clearly identifiable as such, and the conditions which are to be met to
qualify for them shall be easily accessible and be presented clearly and unambiguously;

(d) promotional competitions or games, where permitted in the Member State where the service provider is
established, shall be clearly identifiable as such, and the conditions for participation shall be easily accessible and
be presented clearly and unambiguously.

Article 7
Unsolicited commercial communication

1. In addition to other requirements established by Community law, Member States which permit unsolicited
commercial communication by electronic mail shall ensure that such commercial communication by a service
provider established in their territory shall be identifiable clearly and unambiguously as such as soon as it is
received by the recipient.

2. Without prejudice to Directive 97/7/EC and Directive 97/66/EC, Member States shall take measures to
ensure that service providers undertaking unsolicited commercial communications by electronic mail consult
regularly and respect the opt-out registers in which natural persons not wishing to receive such commercial
communications can register themselves.

Article 8
Regulated professions

1. Member States shall ensure that the use of commercial communications which are part of, or constitute,
an information society service provided by a member of a regulated profession is permitted subject to compliance
with the professional rules regarding, in particular, the independence, dignity and honour of the profession,
professional secrecy and fairness towards clients and other members of the profession.

2. Without prejudice to the autonomy of professional bodies and associations, Member States and the
Commission shall encourage professional associations and bodies to establish codes of conduct at Community
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level in order to determine the types of information that can be given for the purposes of commercial
communication in conformity with the rules referred to in paragraph 1.

3. When drawing up proposals for Community initiatives which may become necessary to ensure the proper
functioning of the Internal Market with regard to the information referred to in paragraph 2, the Commission shall
take due account of codes of conduct applicable at Community level and shall act in close cooperation with the
relevant professional associations and bodies.

4. This Directive shall apply in addition to Community Directives concerning access to, and the exercise of,
activities of the regulated professions.

Section 3
CONTRACTS CONCLUDED BY ELECTRONIC MEANS
Article 9
Treatment of contracts

1. Member States shall ensure that their legal system allows contracts to be concluded by electronic means.
Member States shall in particular ensure that the legal requirements applicable to the contractual process neither
create obstacles for the use of electronic contracts nor result in such contracts being deprived of legal effectiveness
and validity on account of their having been made by electronic means.

2. Member States may lay down that paragraph 1 shall not apply to all or certain contracts falling into one of
the following categories:

(a) contracts that create or transfer rights in real estate, except for rental rights;

(b) contracts requiring by law the involvement of courts, public authorities or professions exercising public
authority;

(c) contracts of suretyship granted and on collateral securities furnished by persons acting for purposes
outside their trade, business or profession;

(d) contracts governed by family law or by the law of succession.

3. Member States shall indicate to the Commission the categories referred to in paragraph 2 to which they do
not apply paragraph 1. Member States shall submit to the Commission every five years a report on the application
of paragraph 2 explaining the reasons why they consider it necessary to maintain the category referred to in
paragraph 2(b) to which they do not apply paragraph 1.

Article 10
Information to be provided

1. In addition to other information requirements established by Community law, Member States shall ensure,
except when otherwise agreed by parties who are not consumers, that at least the following information is given by
the service provider clearly, comprehensibly and unambiguously and prior to the order being placed by the recipient
of the service:

(a) the different technical steps to follow to conclude the contract;

(b) whether or not the concluded contract will be filed by the service provider and whether it will be
accessible;

(c) the technical means for identifying and correcting input errors prior to the placing of the order;

(d) the languages offered for the conclusion of the contract.

2. Member States shall ensure that, except when otherwise agreed by parties who are not consumers, the
service provider indicates any relevant codes of conduct to which he subscribes and information on how those
codes can be consulted electronically.

3. Contract terms and general conditions provided to the recipient must be made available in a way that
allows him to store and reproduce them.

4. Paragraphs 1 and 2 shall not apply to contracts concluded exclusively by exchange of electronic mail or by
equivalent individual communications.

Article 11

CtpaHuua 32 n3 37



Placing of the order

1. Member States shall ensure, except when otherwise agreed by parties who are not consumers, that in
cases where the recipient of the service places his order through technological means, the following principles
apply:

- the service provider has to acknowledge the receipt of the recipient's order without undue delay and by
electronic means,

- the order and the acknowledgement of receipt are deemed to be received when the parties to whom they
are addressed are able to access them.

2. Member States shall ensure that, except when otherwise agreed by parties who are not consumers, the
service provider makes available to the recipient of the service appropriate, effective and accessible technical
means allowing him to identify and correct input errors, prior to the placing of the order.

3. Paragraph 1, first indent, and paragraph 2 shall not apply to contracts concluded exclusively by exchange
of electronic mail or by equivalent individual communications.

Section 4
LIABILITY OF INTERMEDIARY SERVICE PROVIDERS
Article 12
"Mere conduit"

1. Where an information society service is provided that consists of the transmission in a communication
network of information provided by a recipient of the service, or the provision of access to a communication
network, Member States shall ensure that the service provider is not liable for the information transmitted, on
condition that the provider:

(a) does not initiate the transmission;

(b) does not select the receiver of the transmission; and

(c) does not select or modify the information contained in the transmission.

2. The acts of transmission and of provision of access referred to in paragraph 1 include the automatic,
intermediate and transient storage of the information transmitted in so far as this takes place for the sole purpose of
carrying out the transmission in the communication network, and provided that the information is not stored for any
period longer than is reasonably necessary for the transmission.

3. This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an infringement.

Article 13
"Caching"

1. Where an information society service is provided that consists of the transmission in a communication
network of information provided by a recipient of the service, Member States shall ensure that the service provider
is not liable for the automatic, intermediate and temporary storage of that information, performed for the sole
purpose of making more efficient the information's onward transmission to other recipients of the service upon their
request, on condition that:

(a) the provider does not modify the information;

(b) the provider complies with conditions on access to the information;

(c) the provider complies with rules regarding the updating of the information, specified in a manner widely
recognised and used by industry;

(d) the provider does not interfere with the lawful use of technology, widely recognised and used by industry,
to obtain data on the use of the information; and

(c) the provider acts expeditiously to remove or to disable access to the information it has stored upon
obtaining actual knowledge of the fact that the information at the initial source of the transmission has been
removed from the network, or access to it has been disabled, or that a court or an administrative authority has
ordered such removal or disablement.

2. This Article shall not affect the possibility for a court or administrative authority, in accordance with
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Member States' legal systems, of requiring the service provider to terminate or prevent an infringement.
Article 14
Hosting

1. Where an information society service is provided that consists of the storage of information provided by a
recipient of the service, Member States shall ensure that the service provider is not liable for the information stored
at the request of a recipient of the service, on condition that:

(a) the provider does not have actual knowledge of illegal activity or information and, as regards claims for
damages, is not aware of facts or circumstances from which the illegal activity or information is apparent; or

(b) the provider, upon obtaining such knowledge or awareness, acts expeditiously to remove or to disable
access to the information.

2. Paragraph 1 shall not apply when the recipient of the service is acting under the authority or the control of
the provider.

3. This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an infringement, nor does it
affect the possibility for Member States of establishing procedures governing the removal or disabling of access to
information.

Article 15
No general obligation to monitor

1. Member States shall not impose a general obligation on providers, when providing the services covered by
Articles 12, 13 and 14, to monitor the information which they transmit or store, nor a general obligation actively to
seek facts or circumstances indicating illegal activity.

2. Member States may establish obligations for information society service providers promptly to inform the
competent public authorities of alleged illegal activities undertaken or information provided by recipients of their
service or obligations to communicate to the competent authorities, at their request, information enabling the
identification of recipients of their service with whom they have storage agreements.

CHAPTER Ill. IMPLEMENTATION
Article 16
Codes of conduct

1. Member States and the Commission shall encourage:

(a) the drawing up of codes of conduct at Community level, by trade, professional and consumer associations
or organisations, designed to contribute to the proper implementation of Articles 5 to 15;

(b) the voluntary transmission of draft codes of conduct at national or Community level to the Commission;

(c) the accessibility of these codes of conduct in the Community languages by electronic means;

(d) the communication to the Member States and the Commission, by trade, professional and consumer
associations or organisations, of their assessment of the application of their codes of conduct and their impact upon
practices, habits or customs relating to electronic commerce;

(e) the drawing up of codes of conduct regarding the protection of minors and human dignity.

2. Member States and the Commission shall encourage the involvement of associations or organisations
representing consumers in the drafting and implementation of codes of conduct affecting their interests and drawn
up in accordance with paragraph 1(a). Where appropriate, to take account of their specific needs, associations
representing the visually impaired and disabled should be consulted.

Article 17
Out-of-court dispute settlement

1. Member States shall ensure that, in the event of disagreement between an information society service
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provider and the recipient of the service, their legislation does not hamper the use of out-of-court schemes,
available under national law, for dispute settlement, including appropriate electronic means.
2. Member States shall encourage bodies responsible for the out-of-court settlement of, in particular,
consumer disputes to operate in a way which provides adequate procedural guarantees for the parties concerned.
3. Member States shall encourage bodies responsible for out-of-court dispute settlement to inform the
Commission of the significant decisions they take regarding information society services and to transmit any other
information on the practices, usages or customs relating to electronic commerce.

Article 18
Court actions

1. Member States shall ensure that court actions available under national law concerning information society
services' activities allow for the rapid adoption of measures, including interim measures, designed to terminate any
alleged infringement and to prevent any further impairment of the interests involved.

2. The Annex to Directive 98/27/EC shall be supplemented as follows:

"11. Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects on information society services, in particular electronic commerce, in the internal market (Directive on
electronic commerce) (OJ L 178, 17.7.2000, p. 1)."

Article 19
Cooperation

1. Member States shall have adequate means of supervision and investigation necessary to implement this
Directive effectively and shall ensure that service providers supply them with the requisite information.

2. Member States shall cooperate with other Member States; they shall, to that end, appoint one or several
contact points, whose details they shall communicate to the other Member States and to the Commission.

3. Member States shall, as quickly as possible, and in conformity with national law, provide the assistance
and information requested by other Member States or by the Commission, including by appropriate electronic
means.

4. Member States shall establish contact points which shall be accessible at least by electronic means and
from which recipients and service providers may:

(a) obtain general information on contractual rights and obligations as well as on the complaint and redress
mechanisms available in the event of disputes, including practical aspects involved in the use of such mechanisms;

(b) obtain the details of authorities, associations or organisations from which they may obtain further
information or practical assistance.

5. Member States shall encourage the communication to the Commission of any significant administrative or
judicial decisions taken in their territory regarding disputes relating to information society services and practices,
usages and customs relating to electronic commerce. The Commission shall communicate these decisions to the
other Member States.

Article 20
Sanctions
Member States shall determine the sanctions applicable to infringements of national provisions adopted
pursuant to this Directive and shall take all measures necessary to ensure that they are enforced. The sanctions
they provide for shall be effective, proportionate and dissuasive.
CHAPTER IV. FINAL PROVISIONS
Article 21

Re-examination

1. Before 17 July 2003, and thereafter every two years, the Commission shall submit to the European
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Parliament, the Council and the Economic and Social Committee a report on the application of this Directive,
accompanied, where necessary, by proposals for adapting it to legal, technical and economic developments in the
field of information society services, in particular with respect to crime prevention, the protection of minors,
consumer protection and to the proper functioning of the internal market.

2. In examining the need for an adaptation of this Directive, the report shall in particular analyse the need for
proposals concerning the liability of providers of hyperlinks and location tool services, "notice and take down"
procedures and the attribution of liability following the taking down of content. The report shall also analyse the
need for additional conditions for the exemption from liability, provided for in Articles 12 and 13, in the light of
technical developments, and the possibility of applying the internal market principles to unsolicited commercial
communications by electronic mail.

Article 22
Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive before 17 January 2002. They shall forthwith inform the Commission thereof.

2. When Member States adopt the measures referred to in paragraph 1, these shall contain a reference to
this Directive or shall be accompanied by such reference at the time of their official publication. The methods of
making such reference shall be laid down by Member States.

Article 23

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Communities.

Article 24
Addressees
This Directive is addressed to the Member States.

Done at Luxemburg, 8 June 2000.

Annex
DEROGATIONS FROM ARTICLE 3
As provided for in Article 3(3), Article 3(1) and (2) do not apply to:

- copyright, neighbouring rights, rights referred to in Directive 87/54/EEC <*> and Directive 96/9/EC <**> as
well as industrial property rights,

<*>(0J L 24,27.1.1987, p. 36.
<**>(QJ L 77, 27.3.1996, p. 20.

- the emission of electronic money by institutions in respect of which Member States have applied one of the
derogations provided for in Article 8(1) of Directive 2000/46/EC <*>,

<*> Not yet published in the Official Journal.

- Article 44(2) of Directive 85/611/EEC <*>,
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<*>0J L 375, 31.12.1985, p. 3. Directive as last amended by Directive 95/26/EC (OJ L 168, 18.7.1995, p. 7).

- Article 30 and Title IV of Directive 92/49/EEC <1>, Title IV of Directive 92/96/EEC <2>, Articles 7 and 8 of
Directive 88/357/EEC <3> and Article 4 of Directive 90/619/EEC <4>,

<1>0JL 228, 11.8.1992, p. 1. Directive as last amended by Directive 95/26/EC.
<2>0JL 360, 9.12.1992, p. 2. Directive as last amended by Directive 95/26/EC.
<3>0JL 172, 4.7.1988, p. 1. Directive as last amended by Directive 92/49/EC.
<4>0J L 330, 29.11.1990, p. 50. Directive as last amended by Directive 92/96/EC.

- the freedom of the parties to choose the law applicable to their contract,

- contractual obligations concerning consumer contacts,

- formal validity of contracts creating or transferring rights in real estate where such contracts are subject to
mandatory formal requirements of the law of the Member State where the real estate is situated,

- the permissibility of unsolicited commercial communications by electronic mail.
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