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®egepaabHblii 3aKOH
«0O BHeCeHHMH H3MEHEHMH B 3aKOHOAATeJbHbIE aKThI PoccHiickoii
®enepannu Mo BONPOCaM 3aIIUTHI HHTEJUIEKTYAJbHbIX NIPaB B

lle(bOpMalIHOHHO-TeHeKOMMyHHKaHHOHHle CeTHAX»

Cratb1 1

Brectu B d4acth derBepTyl0 ['paxmaHckoro kozaekca Poccuiickon
®depnepanuu ciegyronye H3MEHEHHUS:

1) Ilyakr 2 crateu 1252 ponomHuTh ab3aleM BTOPBIM CJEIYHOIIErO
COZepXKaHHUS:

«B mopsinke obecriedeHns WCKa IO JejaM O HapyIIeHHH HUCKIIOYUTETHHBIX
IIpaB NPH pa3MeEIIeHHH MaTepralia B HHPOPMAIIMOHHO — TE€JIEKOMMYHHUKAIIMOHHBIX
CeTsX, B TOM uucie B cetu VHTepHET, K pecypcaM, B OTHOLICHHH KOTOPBIX
BBIJBUHYTO TPEINOI0KeHHE O HapYILIEHUH UCKIIOUUTEIBHOTO ITpaBa, MOTYT OBITh
IIPUHATEL oOecIiednTeIIbHEIE MEpBHI, YCTaHOBJICHHEIE IrpaXIaHCKUM
IIpoLeCCYaTbHBIM 3aKOHOAATEIBCTBOM, HaIlpaBJIeHHBIE HA OTPaHMYCHHE OCTyna
K nHpOpMaIu{, HapylUalomed HCKIIOUUTeNbHble IpaBa. [lopaok orpaHUYeHUs
JIOCTyIla YyCTaHABIHUBAaeTCS 3aKOHOJATENbCTBOM Poccuiickoit ®epepanuu 00

uHGOPMAaLIVIN. Y,

2) NOIIOJHHUTD CTaThel 1253! CJIEYIOILETO COAEpPIKAHUS:




«Cratpg  1253'. OcoOe€HHOCTH OTBETCTBEHHOCTH HH(POPMAITHOHHOTO
OCpEHHKA

1. JIuuo, ocymecTBismomiee Mepenady MaTepuaja B HH()pOpPMaIHOHHO-
TEJIEKOMMYHHKALIMOHHON CEeTH WIH NPEAOCTABIAIONIee BO3MOXHOCTh pa3MeIlleH s
MaTepuasa B TOU CeTH, - HH(POPMALIMOHHBINA TOCPETHUK - HECET OTBETCTBEHHOCTD
3a HapylIeHHe WHTEIUIEKTYaJIbHBIX npaB B MH(POPMAITHOHHO-
TEICKOMMYHHUKAIIUOHHOW CeTH Ha OOIMX OCHOBAaHHAX, IPeryCMOTPEHHBIX
HacTosmuM KojekcoM, Npu HalW4MM BHHBI C YYeTOM OcoOeHHOCTeH,
YCTaHOBJIEHHBIX B MYHKTax 2 ¥ 3 HaCTOAMIEH CTaThH.

2. lndopmallioHHBIH NOCPEIHUK, OCYIIECTBISIOMKN Nepejady Marepraia
B UHPOPMAIIMOHHO-TEJIEKOMMYHHUKALIMOHHOHN CeTH, He HeCeT OTBETCTBEHHOCTH 3a
HapyIleHus] WHTEJUIEKTyalbHBIX IIpaB, IPOU3OLIENIINEe B pe3yJjbTaTe TaKoH
nepenaqu, Mpx OJHOBPEMEHHOM COOIOACHUH CIIEYIOIUX YCIIOBHIA:

1) unbOpPMAIlMOHHEIH NOCPEAHHK HE SBISETCS HHUIMATOPOM TaKoOM
Tiepeiayy U He OMpe/IeNsaeT MoydaTels MaTepHaa,;

2) uHPOpPMaLIMOHHBINA MOCPEIHUK HE U3MEHAET YKa3aHHBIA MaTepual rmocie
€ro NoJy4YeHus, 3a HCKIFOUeHUEM U3MEHEHHUH, OCYIIECTBISIEMbIX 75 oOecriedeHus
TEXHOJIOTHIeCKOro IMpolecca nepeAaiyd MaTepuana;

3) uHGOpPMaLIMOHHBIA NOCPEOHUK HE 3HAT U HE IOJDKEH ObLI 3HATH O TOM,
YTO  HKCIOJIb30BaHHE COOTBETCTBYIOIIETO  pe3ysibTaTa  HHTEJUIEKTYaJILHOM
NESATEPHOCTH WIM CpeACTBa HMHIWBHIyaTU3allMH JIMLIIOM, WHHIHWHPOBABIINM
nepefady MaTepuana, CoAep)Kallero TaKOH pe3yisTaT WM  CPEeACTBO
UHAVMBUAYANH3AIVH, SBISETCSA HEIIPaBOMEPHBIM.

3. HHbopManMOHHBIA TOCPENHHMK, IIPEIOCTABISIOIINANA BO3MOXXHOCTD
pa3sMellieHns] MaTepyalioB B MH(GOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHON CETH, HE
HECEeT OTBETCTBEHHOCTH 3a HapyLICHUs MHTEIUIEKTYaTbHBIX MpaB, MPON3OLIEIIINE
B pe3ynbTaTe pa3MellleHHs B HH(GOpMalMOHHO-TEIEKOMMYHHUKAIMOHHON CETH
MaTepuaja TpeTbMM JIMLOM WIM 0O ero YyKa3aHWl, IpU OAHOBPEMEHHOM

COOTIOICHUH CIIEIyIOHIUX YCIIOBUIA:
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1) undopMaLMOHHEBIN MOCPEIHUK HE 3HAI U HE IO/DKEH OBLI 3HATH O TOM,
YTO HCIOJB30BaHHE COOTBETCTBYIOLLIErO  pe3yjbTaTa  HMHTE/UIEKTYalbHOMH
ACATEIBHOCTH WJIM CpeICTBAa HMHIWBUIyaIH3alldH, COAEPXKAILErocs B TaKOM
MaTepHuaJle, SIBISeTCsl HEIPaBOMEPHBIM;

2) wuHGbOpMalMOHHBIA MOCPEJAHUK B Cllyyae IOJy4YeHHS MHCHMEHHOTO
3asBJICHUs [IpaBoOo0IajaTels O HapyIIeHUH UHTEIUIEKTyalIbHBIX MpaB ¢ yKa3aHHeM
MecTa pa3MelieHus TaKoro MaTepuaia B UH(GOpPMaILUOHHO-
TEJIeKOMMYHUKAIIAOHHOM CETH CBOEBPEMEHHO TMPUHANT HEOOXOOUMBIE U
JOCTaTOYHbIE MEPHI IS [IpeKpalleHNs HapyIlIeHHsI HHTEeJUIEKTyaJbHBIX IPaB.

Ilepeyenp HeoOXOOUMBIX M [JOCTAaTOYHBIX Mep, a TakKXKe IOPSIAOK HX
OCYILIECTBJICHUSA MOTYT OBITh YCTaHOBJICHBI 3aKOHOM.

4. K wHQOpMAIIMOHHOMY MOCPEIHHKY, HEe HECYIIEMY B COOTBETCTBHH C
HACTOALICH CTaThEM OTBETCTBEHHOCTh 3a HapylLICHHE HHTE/UICKTyalbHBIX IpaB,
MOTYT OBITh MPeIbsIBIECHB TPEOOBAHUS O 3aIIMTE HHTEIUIEKTYIbHBIX MpaB (ITyHKT
1 crareu 1250, mysxkr 1 crareu 1251, myskr 1 crateu 1252 Hacrosimero Konekca),
B TOM 4mciie 00 yJajleHuu aniopmaan, HapyIIaloled UCKIIIOYHUTENbHBIE NpaBa,

WM 00 OrpaHUYEeHHH JOCTYIIA K Hei.».
Crartbs 2.

Buaectu B I'paxkgaHckuii npoueccyanbHblid kofeke Poccuiickoil denepanuu
cieayrolue N3MEHEHHUS:

1) JonoaHUTE CTaThio 26 YacTBhIO TPEThEH CIIeIYIOLIETO CoaepKaHus,:

«MoOCKOBCKHI TOpPOACKOM CyJ paccMaTpuUBaeT B KadecTBe CyJa IepBOHM
MHCTAaHUWHU IpaXkJaHCKHUE JieJla, CBS3aHHBIEC C 3al{UTOW MHTEIUIEKTyaJIbHbIX IPaB B
UHGOPMALMOHHO-TEJIEKOMMYHHUKAIIHOHHBIX CEeTSIX, B TOM YHCI€ B CETH
«HTepHET», MO KOTOPBIM KM IIPUHATH MNpeABapUTENbHBIE O0ECIEeUHTENbHbIE
MepbI B COOTBETCTBHH CO cTaTbeif 144" Hacrosmero Konekca.»;

2) JomonHutb yacTs 1 crateu 140 nyHkTOM 3' Crienyromiero comep)kaHus:
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«3") Bo3nOXeHMe Ha OTBETUMKA W JpYTuX JUL OOS3aHHOCTA COBEPUIUTH
onpencnEéHHble NEUCTBUA B LIENAX MpeKpalleHUs HapyllleHHS WHTEJUICKTyalbHbIX
npaB B MHQOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX, B TOM YHCIIE B CETH
«HTEepHETY;

3) JlomonuuTh r1aBy 13 cratseii 144' cnepyromero COACPXKaHUS:

«Cratbst 144! IIpenBaputenbHble obOecrnieyUTeNIbHbBIE MEPBHI 3alHTEHI
UHTEIUIEKTYalbHBIX NIpaB B MHGOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETAX, B
TOM 4ucie B ceTd «IHTepHET».

1. Cyn mo 3asBNeHHIO OpPraHM3alli{d WM TpaXJaHWHA BIIpaBe IPHUHATH
npeaBapUTeNIbHbIE OOECIeUUTeNIbHBIE MeEphl, HalpaBlieHHble Ha ofeclieueHue
3alllUThl ~ MHTEJJIEKTYyadbHBIX  MpaB  3afBUTEN B  HH(OPMAIMOHHO-
TEJIEKOMMYHUKAllUOHHBIX C€TAX, B TOM 4Hcie B cetd «HMHTepHET» A0
[IpeaBABICHUS UCKA.

2. IlpenBaputenpHble oOecrneYnTEIbHBIE MeEpHI, MPEAYyCMOTPEHHEIE
HacTOAILIEA CTaTheld, MPUHUMAIOTCA CYIOM [0 MpaBWiIaM, MPeayCMOTPEHHBIM
HaCTOSIIEH I1aBoi, ¢ 0COOEHHOCTSIMY, YCTaHOBIEHHBIMY HAaCTOAIIEN CTaTheu.

3. 3asBieHue 00 oOecrieueHWH 3alIUThl HHTEIUIEKTYaJbHBIX IIpaB B
MH(OPMALMOHHO-TEICKOMMYHHUKAalIUOHHBIX CETAX, B TOM 4YHCI€ B CeTH
«HTepHEeT», nogaercss B MOCKOBCKUM rOpoJCKO# Cy .

4. Tlpu mogade 3asBiieHUs 00 oOeclIeUeHWH 3AIIUTHI MHTEJUIEKTYyaIbHBIX
mpaB B MHGOPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETSX, B TOM YHCJI€ B CETH
«HTepHEeT» 3asBUTENb IPEACTaBISET B Cyi JOKyMEHTHI, MOATBEpXKAArONMEe hakT
UCIIOJIb30BaHUA B HHOOPMAIMOHHO-TEIEKOMMYHHKALIUOHHBIX CETSAX, B TOM YHCIIE
B ceTu «/IHTepHeT», OOBEKTOB MHTEIJIEKTyaJbHBIX IpaB, M CBOU INpaBa Ha
yKa3aHHbIE OOBEKTEL

B cnydae HenpeAcTaBleHUS YKa3aHHBIX JOKYMEHTOB CYyJ OCTaBIISET
3agBlieHHe 00 oOecleyeHHMM HMYILECTBEHHBIX HHTEpECOB Oe3 IBIDKEHHSA IO
npaBuiam crtateu 136 Hactosiero Komekca Ao npencrtaBieHHs yKa3aHHBIX B

HACTOALIEM ITYHKTEC JOKYMECHTOB.




5. O0 ofecrieueHUHM MMYILIECTBEHHBIX HMHTEPECOB CYA  BBIHOCHT
ompezeneHue. B ompeneneHMM YCTaHaBIMBAaeTCS CpPOK, HE MPEBBIAIOLINN
OSATHAOUATH JAHEW cO [HA BBIHECEHUS OINpeAeNieHus, IS MOHavyd HCKOBOIO
3asBICHUS MO TpeOOBAHHIO, B CBA3U C KOTOPBIM CYJOM IPHHATHI MEPHI IIO
ofecrieuyeHNI0 UMYIIECTBEHHBIX HHTEPECOB 3as BUTEIIA.

6. B ciay4ae nmpuHATHS MOCKOBCKUM TOpPOACKUM CYIOM IpelBapHUTENbHBIX
ofbecreynTeNnbHBIX MeEpP, MPENyCMOTPEHHBIX HACTOAIIEH CTaTbei, HCKOBOE
3asgBJieHHE O 3allliTe HHTEJUIEKTyaIbHBIX IIpaB B  HHMDOPMAIHOHHO-
TEJICKOMMYHHUKALIMOHHBIX CETAX, B TOM 4ucie B ceTH «/HTepHeT», mojaercs
3aABUTENEM B yKa3aHHBIN Cy[.

7. Ecnu 3asBuTeseM He OBLIO MMOJAHO MCKOBOE 3asABJIEHHE B CpOK,
YCTAHOBJICHHBIH B OINpeleleHnd cyaa o0 oOecredeHHH HMYIIECTBEHHBIX
HHTEPECOB, O0ecrieueHHEe OTMEHSIETCS TEM XKe CYAOM.

O6 orMeHe o0ecrieyeHHs HWMYIIECTBEHHBIX HMHTEPECOB BBIHOCHTCS
oIpeAesicHue.

Konuu onpeJeeHs HaIpaBISIOTCS 3asBUTEITIO ;1 HHBIM
3aHHTEPECOBAHHBIM JIMLIAaM He MO3JIHEe CJeAyIOLEero JAHS IOCje JHS BbIHECEHUS
onpeeNeHus.

8. B ciyuae mojayu 3asBHTENIEM HCKOBOTO 3asiBieHHS IO TpeOOBaHUIO, B
CBA3H C KOTOPBIM CYAOM IpPHHATHI MEpbl MO OOECIEYEHHIO HMYIIECTBEHHBIX
MHTEPECOB 3asBUTEJIA, ITH MEPhI IEHCTBYIOT KaK MephI O 00eCIeueHnIo HCKa.

9. OpraHuzaums WIM TpaXJaHWH, NpaBa W (W) 3aKOHHBIE HHTEpPECHl
KOTOPBIX  HapyllleHbl  O0ecleueHWEM  HMYINECTBEHHBIX  HHTEPECOB  JO
IpebsABICHUS HCKa, BIpaBe TpeOOBaTb IO CBOEMY BBHIOOpY OT 3asBHTEINS
BO3MeIlIeHHs] YOBITKOB B MOpsAAKe, MPEAYCMOTPEHHOM cTaTheii 146 Hacrosliero
Konekca, ecnu 3asgBHTENeM B YCTAHOBJIEHHBIH CyJOM CpPOK He OBUIO TOIAaHO
HCKOBOE 3asiBJieHHE Mo TpeOOBaHHIO, B CBS3H C KOTOPHIM apOUTPaXKHBIM CYAOM
ObUIM TIPUHSATHL Mepbl MO OOECIEeUeHHI0 €r0 MMYILIEeCTBEHHBIX HWHTEpPECOB, WU
€CJIM BCTYNTHMBIINM B 3aKOHHYIO CHITy CYAeOHBIM aKTOM apOMTPaXKHOTO Cy/1a B HICKE

OTKa3aHo.»;




_——
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3) Jononuute d4acth 1 cratbum 428 ab3aleM TPETBUM CJIEAYIOIETO
COJIEP)KaHUA:

«MCIONTHUTENBHBIA JTUCT MO ONpefeieHr0 00 o00ecleuYeHUH 3alllUThI
UHTEIJIEKTYalbHBIX MpaB B MHPOPMAIMOHHO-KOMMYHUKAUMOHHBIX CETSX, B TOM
yucie B ceTH «MHTepHeT», BbIOAeTCs B3BICKATENIO HE MO3JHEE CICAYIOLIETO IHS
IIOCJIE BBIHECEHUS OIIPEACIICHHUS. »;

4) lomomHUTH CTaThIO 429 4acThIO 3 ClIeMYIOLIETO COAEPIKAHHS:

«3.Ha  ocHoBammu  ompeleneHuss 00  oOeCIeYeHHH  3aIUTHI
MHTEIJIEKTyanbHBIX IpaB B HHPOPMALMOHHO-KOMMYHHUKAIIHOHHEIX CETAX, B TOM
yucne cetd «MHTepHeT», MO XOAaTtaiicTBY B3bICKATeNs CyJ MOXET BBIAATH
UCIIOJTHUTEJIBHBIM JIUCT B OTHOLIEHHMH (eAepabHOIO OpraHa HCIOJHUTEIbHOM
BJI4CTH, OCYILECTBIAIOLIETO TOCYAAapCTBEHHBIM KOHTpPOIb MU Haa3op B cdepe

MaCCOBBIX KOMMYHHKaHHﬁ, a4 TakKX€ HCNOJIHUTCIBHBIE JIACTBI IO YHCIIY

WHGOPMAITHOHHBIX TIOCPEJHUKOB H/HJIH JIKII, OCYIIECTBIAIONINX PacIpoCcTpaHEeHHE
WHGOpPMAIIMH, IOCITYXXHBIIEH OCHOBaHHEM I BBIHECEHUS OIpeJeNeHus 00

o0ecIieyeHu ! 3alIMUTbl HHTC/UICKTYAJIbHBIX IIpaB.».

Crartba 3.

Bruectu B crathio 33 ApOuTpaXHOro IpoLeCCYalibHOTO KOJIeKca
Poccuiickoit Penepauini U3MEHCHHE, NOIMOJIHUB ITYHKT 4* yactu 1 cnoBamu
v 1

«3a MCKIIIOYEHHEM JIe]l, pPacCMaTpPUBAaEMBIX B COOTBETCTBUU CO cTaThedl 144

IMpaxxmanckoro npoueccyanbHoro koaekca Poccuiickoil @egepaunm.
Crartses 4.
Honomuuts @PenepanbHblii 3akoH oT 27 wutona 2006 roma Ne 149-03

«O6 unpopmaiuu, HHGOPMAIIMOHHBIX TEXHOJIOTUAX H O 3allUTe HHOOPMALHH»

(Cobpanue 3akoHomarenncTBa Poccmiickoit ®denepanuu, 2006, Ne 31, ct. 3448;
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2010, Ne 31, ct. 4196; 2011, Ne 15, ct. 2038; Ne 30, ct. 4600; 2012, Ne 31, cr.
4328; 2013, Ne 14, 1658) crarbeii 152 CIIEIYIOIIETO COAEPIKaHMU:

«Cratps 157 IMopsigoxk orpannvyeHust AocTtyna K uHHpoOpMamHH,

pacnpocTpaHsieMoii ¢ HapyLIeHHeM HHTE/UIEKTYAJIbHbIX NpaB

1. [IpaBooGnanatens, B cily4dae OOHApYXeHWS B HWH(POPMALMOHHO-
TENEKOMMYHUKAIIUOHHOM CEeTAX, B TOM YHciie B ceTH MHTEpHET, ay THOBH3YaJIbHAIX
IpOU3BeACHUN U (W) POHOTpaMM, PacIpOCTpPaHIEeMBIX 0€3 ero pa3peleHns HiIu
MHOTO 3aKOHHOTO OCHOBAaHHS, BIpaBe OOpaTHUThCH B (dedepalbHBIH OpraH
HCIIOJIHUTENIBHOM BIIACTH, OCYIIECTBISIOMINKA (YHKITHH MO0 KOHTPOJIO U HAA30py B
chpepe cpeacTB  MaccoBoM  WHGOpPMAlLMH, MAacCOBBIX  KOMMYHHKAIIMA,
UHQOPMALIMOHHBIX TEXHOJOTMH M CBS3U, C 3ajABJICHHEM O MPHHATHU MeEpP IO
OTpaHUYEHUIO JOCTyNa K HH(OPMALIMOHHBIM pecypcaM, pacHpOCTPaHSIIOIAM
TaKylo HH(OpPMAIIUIO, Ha OCHOBaHHUH CYIeOHOTO aKTa.

2. @®enepalibHBIl OpraH HCIONHHUTEIHHONW BJIACTH, OCYHIECTBIISIOLINI
(GyHKUMH 10 KOHTPOJIIO M HaA30py B cdepe CpPeAcTB MacCOBOMU I/IHd)OpMaHI/II/I,
MaCCOBBIX KOMMYHHUKAaIHA, “HHOPMALMOHHBIX TEXHOJIOTUI W CBS3H Ha OCHOBAHHH
BCTYNHBILIETO B CUJLY CyIeOHOTO aKkTa B TeueHHe 3 pabodux JHEH:

a) ompeJenseT NIpoBaiiiepa XOCTHHTA WM HWHOE JIHLO, oOecreyHnBarolree
pa3MeleHne B MHPOPMAIIOHHO-KOMMYHHKAITHOHHON CETH, B TOM YHCJIE B CETH
«MHTEepHeT» yKa3aHHOTO HH(OpPMAIMOHHOTO pecypca (Hmaiee - mnpoBaiigep
XOCTHHTQ),

0) HampaBJIIeT MTPOBaliiepy XOCTHHTA B 3JIEKTPOHHOM BHJIE YBEIOMIIEHHE Ha
PYCCKOM U aHTJMHCKOM $3bIKaX O HAapyHIEHHH HWHTEUIEKTYaJIbHBEIX MpaB ¢
yKa3aHHeM HauMEHOBaHMUS IIPOW3BENEHHUSA, aBTOpa W INpaBoobjamareias H
TpeOOBaHHEM IIPUHATH MEPHI [0 YAAJICHUIO TaKoi HHGOpMAIIUH;

B) (uKCUpyeT JAaTy M BpeMs HampaBlieHUs YBEIOMJIEHHS TpoBaiiiiepy

XOCTHHIa B COOTBETCTBYIOILIEH HHGOPMAIIIOHHON CHCTEME.
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3. B TedeHHe CyTOK C MOMeHTa IMOJyYeHHS YBEIOMJIEHHUS, YKa3aHHOI'O B
4aCTH 2 HACTOsILEH CTaTby, MPOBaiifep XOCTHHIra 00s3aH MPOHHPOPMHPOBATH 00
3TOM OOCIy)XKMBAEMOr0 UM BJIaJeNiblia HHPOPMALIMOHHOTO pecypca U yBEIOMMTD
€ro 0 HeoOXOAMMOCTH He3aMe[UTMTENIFHOTO YIaleHUsS HE3aKOHHO pa3MeIleHHOM
uHpOpMaLUU U (WIH) IPUHATH MEPHI 110 OTPaHUYEHHIO JOCTYIIA K HEi.

4. B TeyeHHe CYTOK C MOMEHTa IOJy4Ye€HHUS OT IpoBaifiepa XOCTUHIA
YBEAOMJICHHSI O HeOOXOIMMOCTH yAalleHHWs  HEe3aKOHHO  pa3MeIleHHOMH
uHQOpMauyu Brafenell HHQOPMALMOHHOTO pecypca 00s3aH YAAIHTH TaKylo
nHopMmarmo. B ciyyae otkaza win Ge3aeiCTBHS Biaaenblia HHPOPMAIHOHHOIO
pecypca npoBaiifiep XOCTUHTa 0053aH OrpaHUYHUTH JOCTYH K COOTBETCTBYIOLIEMY
MH(QOPMAIIMOHHOMY pecypcy He IO3JHee HCTeUeHHsS TpeX CYTOK C MOMEHTa
MOJTy4€HUs yBeJOMIICHHS, YKa3aHHOTO B YaCTH 2 HACTOSIIEHN CTAThH.

5. B caydae HenpuHSTHS NPOBalIepOM XOCTHUHTA W (WJIM) BiIaAeNIbLIEM
HH(POPMaLIMOHHOTO pecypca Mep, yKa3aHHBIX B YacTaX 3 U 4 HacTOsIIEeH cTaThH,
CBeiecHHs 00 HH(QOPMAIMOHHOM pecypce, IO3BOJIAIONIME HACHTU(DHUIUPOBATD
HHQPOPMALIMOHHBIX pecypc B HHPOPMALIHOHHO-TEICKOMMYHHUKALIMOHHON CeTH, B
TOM 4uciie caliT B cetn «HTEpHET», HAaNPaBJIAIOTCA IO CHCTEME B3aUMOJAEHCTBUSA
oriepaTopaM CBS3H U1 TNPUHATHS MEp IO OrpaHHUYEHHUIO JOCTyNna K TaKoMy
HHPOPMALIUOHHOMY pecypcy, B TOM YHCIe caiTy B ceTH «MHTepHeT», WIH K
pa3MelieHHOH Ha HeM HH(pOpMaLiHH.

6. ®ecnepaipHbli OpraH MCNOJHUTEIBHOM BJIACTH, OCYIIECTBISIOMIMHI
GYHKIMHA N0 KOHTPOJIO U HAA30py B cdepe CPeACTB MACCOBOM HMHMOPMAIHH,
MacCCOBBIX KOMMYHHKaIUid, ”HPOPMALMOHHBIX TEXHOJIOTHIA U CBSI3M HA OCHOBAaHUHU
BCTYNIMBIIETO B CHIIy CcyAeOHOro akra B TedeHHMe 3 paboyumx OHeH co OHA
HOJlyYeHUsI CylneOHOro pemieHus o0 OTMEHe OrpaHHYeHHs JOCTyla K
HHPOPMALIMOHHBIM pecypcaM, COAEPXKAIMM ayaUOBH3yalbHbIE MMPOU3BEICHHUS U
(wnu) ¢doHOrpamMMbl Oe3 paspelieHus NpaBoOOaJaTeNis WIH HWHOTO 3aKOHHOIO
OCHOBaHUs, YBEJOMIISIET MpOBaiifiepa XOCTHHIA ¥ OINEPaTOPOB CBA3U 00 OTMEHE

MCEP IO OrpaHHYCHHUIO A0CTYIIAa K TaAKUM cauTam.
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7. IlpenycMOTpeHHBI HacTOALIeH CTaThed NOPAAOK HE MPUMEHSETCS K
. o 12l
UH(pOpPMAaIHY, NoAJeKallel BIUIIOYSHUIO B pEECTp, B COOTBETCTBUU CO CTaTheit 15

HacCToOAIIECIroO d)e,uepanLHor O 3aKOHa.».

IIpe3upent

Poccuiickoii ®eneparnuu




HosicHuTeabHAS 3aNIHCKA
K NpoekTy ¢eaepaibHOro 3akona «O BHeCeHHH H3MEeHEHHH B
3aKOHOAaTeNbHbIe akThl Poccuiickoil Peepaunu no BonpocaM no BONpocam
3alIMThl MHTEJUIEKTYAJbHBIX IPaB B HH(POPMAIIHOHHO-

TCJICKOMMYHHKAIIHOHHBIX CETHX»

Ilpoext denepanpHOro 3akoHa «O BHECEHHH N3MEHEHUH B 3aKOHOAATEJbHEIE
akTel Poccuiickoit ®enepanuu Mo BoOmpocaM IO  BOMPOCaM  3allHTHI
UHTEJJIEKTYJIbHBIX NPaB B HH(GOPMAallMOHHO-TEIEKOMMYHHKAITHOHHBIX CETIX»
(manee — 3aKOHOMNPOEKT) pa3paboTaH B HENAX COBEPIICHCTBOBAHUSA MEXAHHM3MOB
3allluThl AaBTOPCKUX IIpaB OT HapyLIEHWH, CBA3aHHBIX C pa3MelleHHEM
uHboOpMaluy, coaepxailed OOBEKTHI aBTOPCKMX W  CMEXHBIX [Ipas,
MHPOPMALIMOHHO-TEJIEeKOMMYHHUKAIIUOHHbIX CEeTSX, B TOM 4YHCIE B CETH
«HTepHETY.

3aKOHOIIPOEKTOM 3aKpeIUIAIOTCS IIPaBOBbIE OCHOBAHHSA H OIpEAeNseTcs
HOpANOK OTpaHMYEHHs JOCTyna K HMHQOPMAaLMOHHBIM pecypcaM, IMOCPEICTBOM
KOTOPBIX OCYLIECTBIISIETCSI paCIpOCTpaHEHUE ayAMOBU3YaJIbHBIX ITPOU3BEICHUN U
(oHOrpaMM ¢ HapyIlIeHHEM MHTEJUIEKTyalbHBIX MpaB IIpaBoobagaTeseil.

3aKOHOIPOEKTOM IMpeJylaraeTcsi 4acTh 4eTBepTylo | paxmaHCKOro Kojekca
Poccutickoit ®enepamn (manee — 'K P®) nonmosHUTH MONOXEHUSIMH 00
OCOOEHHOCTSIX OTBETCTBEHHOCTH HH(OPMAIMOHHBIX IOCPEAHHKOB U O Mepax
3alUTHl TPaKJAHCKUX IpaB, KOTOPHIE MOTYT IMPUMEHATHCA K MH(YOPMAIHOHHBEIM
nmocpeqHukaM. B wactmocru I'K  P®  pomonmmstercs  cratbeit 1253,
YCTaHaBIUBAIOIICH YCIOBHS OCBOOOXIAEHUS HWHGOPMALMOHHOTO MOCPEIHHUKA
(MutepHeT-nmpoBaiiiepa) OT OTBETCTBEHHOCTU 3a HapyIlleHHE MHTEJUICKTYaIbHBIX
npas B cetu «MHTepHe™. Taxke B 'K P® BBOAMTCS HOpMa, COTJIACHO KOTOPO# K
MHQOPMALIMOHHOMY IOCPEIHUKY MOTYT OBITH IIpeabBIECHBI TPEOOBAHUS O 3aIIUTE
UHTEIJIEKTYallbHBIX TpaB, B TOM 4ucie TpeboBaHUs 00 yaalleHWH HHPOpPMAIUH,
HapylIalollled KCKIIOYMTENBHBIE MpaBa, WIK 00 OrpaHMYE€HUM JOCTyNa K HeH,

HE3aBUCHMO OT TOT'0, HCCCT JIN I/IH(bOpMaI_II/IOHHLII\;I NOCPE€JHUK OTBCTCTBEHHOCTD 3a
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HapylieHHe HHTE/UIEKTYaIbHbIX IpaB. JTO co3daeT 0a3y Jis BBEJECHUS Ha
OCHOBAaHUM TIPHHATHA CYAOM OOCCIEUUTENBHBIX Mep, INPenyCMOTPEHHBIX
npoeKkTHpyeMoil cratbedl 15.2 @epepanpHoro 3akoHa ot 27 wrons 2006 rona
Ne 149-®3 «O6 unbopmainu, HHGOPMAIMOHHBIX TEXHOJOTHAX H O 3allyTe
UHpOpMALIN».

I'paxxpadckuii mponeccyanbHbiit konekc Poccuiickoit ®enepanun(nanee —
ITIK P®) nononHsercs  MOJOXEHUAMH,ONPEACIAIOMMMA  COAEPIKAHUE
obecreynTenbHBIX Mep, PIMEHSIEMBIX IPH HAPYLICHHH MCKJIFOYUTEIBHEIX TIPaB B
UH(OPMAIIMOHHO-TEJIEKOMMYHUKAIIHOHHEIX CeTAX, B TOM UYHCJIE B CETH
«MHTepHETM,a Taike TpPeOOBaHWAMHM K 3aABICHUI0O 00 OOECIEeYeHHH 3alllUTEHI
UHTEJUIEKTYyalbHBIX IPaB B UHPOPMAUOHHO-KOMMYHHUKALIMOHHBIX CETAX, B TOM
gucie B ceTH «MHTepHeT». Baxuelineit Hoemwoi I'TIK P® sBnsercs BBemeHue
UHCTHUTYTa MPEJBAPUTEIbHBIX 00€CTICUNTENBHBIX MEP 3aLIUThl UHTEJUIEKTYAIbHBIX
paB B HH(OPMANHUOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX, B TOM YHCJE B CETH
«Uurepuer» (Crates 144'TTIK P®). Ilpemmonaraetcs, 4ro 3asiBieHHe 00

obecriedeHUM  3alllUTHl  HHTEJUICKTYalbHBIX INpaB B  HH(OPMALHOHHO-

TEJICKOMMYHUKAllMOHHBIX CETAX, B TOM uucie B cetd «MHTepHer», Oyner
paccMaTpuBaTbCsl  MOCKOBCKUM  TOPOJACKMM  CYIOM  (MCKIIOUMTENbHas
komnereHuus). Ilpu astom MockoBckuit ropoackoit cyx OyHeT Takxke
paccMaTpuBaTh B KayeCTBE CyJa MepBOMl HHCTAaHLUMU TpaxJaHCKHE Jena,
CBS3aHHBIE C 3alIUTOW HHTCJUICKTYyaJbHBIX INpaB B  HHPOPMALMOHHO-
TEJICKOMMYHHUKAIMOHHBIX CETSAX, B TOM 4uciie B ceTH «VHTepHeT», M0 KOTOpPHIM
UM NPUHATEI IPEIBapUTENIbHBIE 00eCIIeYnTeTIbHbIE MEPHI.

Kpome Toro, yTouHsiercs NOpSZIOK HCIIOJHEHHs ONpelesieHHs cyaa o
OPUHSATUH [Ipe ABaPUTENIbHBIX of0ecrieunTeIbHBIX mep.B YaCTHOCTH,
YCTaHaBJIMBAE€TCA, YTO HA OCHOBAHMMU OIpeneneHHs 00 obOeclieueHUH 3alUTHI
HUHTEIUIEKTYAIBHBIX NIpaB B MH(POPMAaIHOHHO-KOMMYHUKAILMOHHEIX CETAX, B TOM
ynuciie cetH «MHTepHeT», mO XonaralicTBy B3BICKAaTeNns CYA MOXeET BBIIATh
UCIIOIHUTENBHBIA JIMCT B OTHOLIEHMH (PelepanbHOrO OpraHa HWCIOJHUTEIbHON

BJIACTH, OCYLICCTBIIAIOILCTO I‘OCYIIapCTBCHHLIf/i KOHTpPOJIb W HaA30p B C(bepe



MAacCOBBIX KOMMYHHKALIMA, a TaKXe HCHOJHUTENbHbIE JIUCTBI 10 YHCIY
MHGOPMAIMOHHEIX NIOCPETHUKOB M/HIH JINLI, OCYIIECTBIAIOMINX PaCIPOCTPAHEHHE
HHpOpMaIMK, TOCTYXUBIIEH OCHOBAaHHEM I BbIHECEHHsS OmNpenesneHus ob
obecrieYeHUH 3allUThl MHTEIUIEKTYalbHBIX MIPaB.

Nznoxennsie Bolie u3MeHeHus B ['K P® u I['TIK P® He TOIBKO MO3BONSIOT
NpaBoo0/IafiaTeNIiM HCIONB30BaTh MEXAHU3M 3allMTBl HCKIIIOYMTENIBHBIX IPaB C
NPUBJIEYEHHEM HHYOPMALMOHHEIX MOCPEJHHKOB, HO W CO3MAalOT OCHOBY MJIf
NpYMEHEHHUs TIpaBoobiIafarTeneM MexaHu3Ma oOpauleHus B (eaepalbHbI opraH
HCIIOTHUTEIBHOM BIACTH, OCYILECTBISIOIINHA (PYHKIMU 0 KOHTPOJIIO U HAA30pY B
cpepe  cpeacTB  MaccoBoil  MHGOpMalMM, MacCOBBIX  KOMMYHHKAIIMIA,
MHQOPMALIMOHHBIX TEXHOJIOTUH U CBA3M, C 3asABJIEHHEM O IMPUHATHH Mep IO
OrpaHHYEHHIO JOCTyNa K HWHGOPMALHMOHHBIM pecypcaM, pacIpOCTPaHSIOIINM
TaKylo MHGOPMAIMIO, HAa OCHOBaHMM cyie6Horo akta (cT. 15° ®egeparbHOro
3akoHa «O0 wuHpopManuy, HHPOPMATHOHHBIX TEXHONOTHAX M O 3amIuTe
HHGOPMALIUN» ).

VYKa3aHHBIH MeXaHU3M OCHOBaH Ha TOM, YTO YINOJHOMOYEHHBIH OpraH
onpenesseT IpoBaiizepa XOCTHHra WIM HHOe JHLO, obecrnedynBaroniee
pa3MelleHHe B HHPOPMALIUOHHO-KOMMYHHUKAIIHOHHOM CETH, B TOM YHCJIE B CETH
«/HTepHeT» MHGOPMAIMOHHOTO pecypca (majee - MpoBaimep XOCTHHTa), Ha
KOTOpOM COAEpXUTCcd HH(pOpMalMs, Hapyluaronas HCKIIOYHTEIbHBIE IpaBa U
HampaBjseT  [poBaiiiepy  XOCTUHTa  YBeOMJICHHE 0 HapyUIEeHUH
HUHTEJUIEKTyalbHBIX IpaB. Ha OCHOBaHMM HAHHOTO YBEJOMIIEHHUs IpoBaiiep
XOCTHHIA yBeAOMIIseT BIafelblia caliTa, KOTOpbId 00s3aH He3aMemJIUTENBHO
yAAnuTh HE3aKOHHO pa3MEUIeHHYI0 HH(OpMaIMio ¥ (WiM) TIPUHATH MeEpHl IO
OTPaHUYEHHUIO OCTyNa K Hel. B cnydyae HeucnonHeHUs BnajenblieM caiiTa JaHHOU
0053aHHOCTH  NpoBaiilep XOCTUHra 00s3aH  OTrPaHUYUTH  JOOCTYN K
COOTBETCTBYIOIIEMY HHPOPMALIMOHHOMY PECypCy, a €CJIH 3TOr0 He MPOHUCXOIUT —
JOCTYIl OTPaHUYUBAETCS OllepaTopoM cBsA3U. TakuM o6pazom, co3gaeTcs peajibHO
paboTaromui MexaHu3M HCIIOJHEHHs CyAeOHbIX aKTOB 00 OrpaHHYEHUH JOCTYTIA K

nH(pOpMaLIMH, HapyLIAMIEH HCKITIOUYUTeNbHBIE NPaBa.
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Crnenyer momdepkHyTh, YTO OOpallleHHe B YIOJHOMOYEHHBIH (efepanbHbIi
OpraH HCIIOJHHUTEIBHON BJIACTH, OCYHIECTBISIONUINH (DYHKIMH MO KOHTPOJIO H
Hag3opy B cepe CpeACTB MaccoBod HH(GOpMalMH, MacCOBBIX KOMMYHHKALHH,
MHQOPMAIIOHHBIX TEXHOJOIMid WM CBI3W He SABIAETCA U1 MpaBooOsamaTess
€IMHCTBEHHO BO3MOXHBIM CIOCOOOM 3aluThl cBouX npaB. OH Takke BIpaBe
obpamaTbcsi HEMOCPEACTBEHHO K HHGOPMALMOHHBIM MOCPEAHHKAMH WIH K

BJIaJeJIbliaM CalTOB.




PUHAHCOBO-9KOHOMHNYECKOE OBOCHOBAHHME

K npoexTy ¢egepanbHOro 3akona «O BHeCeHHH H3MEHEHHH B
3aKoHoJaTe/IbHbIEe aKkThl Poccuiickoi Menepaliny no BONpocam no
BOMPOCAaM 3aIHThl HHTE/JIEKTYa/IbHBIX NPaB B HHPOPMALHOHHO-

TCJICKOMMYHHMKAIIHOHHBIX CETHX)

[lpunstue ¢enepansHoro 3akoHa «O BHECEHHH H3MEHEHUH B
3aKOHOZaTeNIbHble akThl Poccuiickoit ®Depepauuu mo BompocaM IO BOMpocaM
3al[UTHl HHTE/UIEKTYAJIbHBIX NpaB B HHPOPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX

CeTAX» He NoTpedyeT NONOJHHUTENBHBIX pacXxo0B 13 denepaisHoro 6roKeTa.




INEPEYEHD

(l)ellepaJlele 32aKOHOB, NNIOAJIC/KAINHX
MNPH3HAHHIO YTPATHBIIHMH CHJTY, IPHOCTAHOBJICHH10, H3MEHCHHIO
H/IH IPDHHATHIO B CBA3H C IIDHHATHEM d)enepa.nbnoro 3aKOHa
«0O BHeCEHMH H3MEHEHHH B 3aKOHOAAaTeAbHbIe akThl Poccuiickoi
(I)enepamm 0 BOMpOCaM 1o BONpocam 3allMThl HHTE/LNIEKTYaJbHBIX NIPpaB

B HHq)OpMaHHOHHO-TeJleKOMMyHHKaHHOHHle CeTHX»

[TpunsTe npoekTa denepanbHoro 3akoHa «O BHECEHUH U3MEHEHHH B
3aKOHoOJaTeNnbHble aKkThl Poccuiickoii ®enepauuu 1o BONpocaM MO BOINPOCaM
3allUThl HHTEJUIEKTYaJIbHBIX NIPaB B HH(POPMaIlMOHHO-TEIeKOMMYHHKaIIMOHHBIX
ceTax» He MnoTpeGyeT MNpU3HAHHS YTPAaTUBLIMMH CUIIy, NPHOCTaHOBJIECHHS,

HUIMCHCHHSA UJIH IIPUHATUSA UHBIX (bellepaJIBHBIX 3aKOHOB.




